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Executive summary 

The issue 
Most people involved in civil law proceedings in England and Wales are not eligible 

for legal aid, can’t afford to pay for legal services, and therefore have to represent 

themselves.1   

Until recently most information about going to court assumed that litigants had a 
lawyer. In order to increase access to justice for litigants in person (LiPs), and to 
reduce the burden on the courts there is now recognition that this has to change. 
 
This report aims to outline the information needs of litigants in person and draw 
together good practice on how to meet those needs, in order to help information 
providers put litigants in person at their heart of their information strategies. 

What we did 
We asked judges and litigants in person what LiPs need to know and be able to do 

to represent themselves at court; we reviewed previous surveys with voluntary 

organisations such as PSU and counter staff; we monitored the range and quality of 

resources for litigants in person and carried out ‘Better Information’ audits; and we 

investigated good practice from other sectors and jurisdictions.  

What we found out 

Litigants in person find many aspects of filling in court forms challenging and 
need help with: 

 Identifying, obtaining and correctly filling in the relevant form 

 The language of the forms 

 Understanding the purpose of the form and where it fits in the process 

 Understanding legal concepts, such as grounds for appeal 

 Adopting helpful attitudes, such as emotional detachment or confidence 

 The skills needed to fill in certain parts of court forms, such as writing 

particulars of claim 

 The skills needed for dealing with the wider process, such as negotiation. 

Litigants in person need effective information to help them: 

 Understand the role of the court 

 Understand and follow process 

 Understand legal language 

 Understand the law 

                                            
1 Access to Justice for Litigants in Person (or Self-Represented Litigants): A Report and Series of 
Recommendations to the Lord Chancellor and to the Lord Chief Justice, Civil Justice Council, 
November 2011: http://www.judiciary.gov.uk/wp-content/uploads/2014/05/report-on-access-to-justice-
for-litigants-in-person-nov2011.pdf 

 

http://www.judiciary.gov.uk/wp-content/uploads/2014/05/report-on-access-to-justice-for-litigants-in-person-nov2011.pdf
http://www.judiciary.gov.uk/wp-content/uploads/2014/05/report-on-access-to-justice-for-litigants-in-person-nov2011.pdf
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 Apply the law to their case and evaluate it 

 Identify, obtain and fill in the correct form 

 Develop skills, for example, preparing, filing and serving documents, engaging 

and negotiating with the other side, and speaking succinctly and confidently in 

court 

 Adopt attitudes, such as objectivity and confidence 

 Know where to get more help and support. 

Many of these key information needs are not being covered, or need to be 
covered to a higher standard: 

 Not only are there ‘gaps’ in topic areas which need to be filled, but new and 

existing materials should be more accessible to litigants in person. 

 Different organisational sectors have different strengths and weaknesses in 

their information provision for litigants in person.  

 Partnership working, or ‘co-production’ is the obvious solution in order to build 

on each other’s strengths. 

We can learn how to make court forms more accessible from work carried out 
in other jurisdictions and sectors: 

 Court forms should be a priority.2 When forms, and information to explain 

them, are presented in an understandable format, both court users and court 

staff experience less frustration and delay.3 

 To produce the most effective forms you should include all interested users in 

the design from the beginning of the process4.  

 Proper instructions are as important as the forms themselves.5  

 Forms should be designed with a realistic view of how litigants in person 

complete them.6 

 To achieve real improvements in court forms it may be necessary to re-

engineer them, rather than just carry out ongoing reviews.7 

  
                                            
2 Resources to assist self-represented litigants: A fifty-state review of the ‘State of the Art’, 2010, 
Greacen, J. M. Michigan State Bar Foundations,: 
http://www.msbf.org/selfhelp/GreacenReportNationalEdition.pdf 
 
3 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
4 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
5 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
6 Difficult forms: How government agencies interact with citizens, 2003, National Audit Office, 
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145es.pdf 
 
77 Helping individuals understand and complete their tax forms, 2007, National Audit Office: 
http://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/  

http://www.msbf.org/selfhelp/GreacenReportNationalEdition.pdf
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145es.pdf
http://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/
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Recommendations 
The clear message from this and other work is that that law, procedure and court 

forms need to be simplified so that the majority of litigants in person can understand 

and follow them. Obviously this is easier to say than do. However when rules, forms 

or guidance are being updated, or new materials introduced we have an opportunity 

to make them significantly more suitable for litigants in person by putting their 

information needs first. 

Below we make ‘headline’ recommendations on how to do this.  

Put litigants in person at the centre of legal information production: 

 Make court forms, notes and supporting guidance etc easier to identify, find 

and obtain 

 Aim materials directly at LiPs 

 State what LiPs should know and be able to do  

 Build the content around what LiPs need to know and do, and address the 

barriers they face in doing so 

 Include ‘information design’8 techniques  

 Adopt an appropriate tone 

 Radically simplify language 

 Pilot with LiPs, consult and evaluate 

Fill topic gaps by producing/commissioning effective LiP focused materials on 
the following topics: 

 Standalone ‘What is / are…’ overview guides which explain what a topic is, 

why it is important and address barriers and myths. 

 Materials on developing and building attitudes to help you with your case (for 

example, keeping calm, objectivity and confidence, etc) 

 ‘How to’ guides to help LiPs develop useful skills (for example, how to cross 

examine, how to prepare your case, how to deal with evidence, etc) 

 A glossary which LiPs can use alongside other legal information. 

 A guide for judges and others on sources of information, help and support for 

LiPs.9 

Build the capacity and expertise of those involved in public legal information  
Writing for the public is very different from writing for lawyers. Those involved in 

designing and writing information and forms which will be used by litigants in person 

should be supported to develop their knowledge and expertise, for example by 

attending training on how to meet the information needs of litigants in person. 

Partnerships and collaborations should be facilitated and celebrated.

                                            
8 Information Design Association, http://www.infodesign.org.uk/What-is-information-design/definitions 
 
9 Also recommended in the Judicial Working Group on Litigants in Person report, July 2013: 
http://www.judiciary.gov.uk/publications/judicial-working-group-lip-report/ 

http://www.infodesign.org.uk/What-is-information-design/definitions
http://www.judiciary.gov.uk/publications/judicial-working-group-lip-report/
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About this report  

Who is it for? 
This report is for anyone involved in writing information about the law which may be 

used by litigants in person (LiPs). For example, government agencies, judges and 

court staff, voluntary and not for profit organisations, and independent writers. It 

focuses primarily on information notes, guides and leaflets, but the principles it 

outlines will also be useful for all standard forms of communication aimed at litigants 

in person, including court forms. It focuses on the production of written information 

but its principles will apply to other mediums, such as video. It is aimed at those both 

updating and producing new information. 

What is its purpose? 
The purpose of this report is to assist providers of public legal information to put the 

needs of litigants in person first, by: 

 outlining the information needs of litigants in person, and 

 setting out tried and tested methods of approach for meeting those needs. 

Background 
A working group set up by the Civil Justice Council was asked to consider what 
steps could be taken to improve access to justice for litigants in person in the light of 
the probable increase in numbers as a result of reductions and changes in legal aid. 
 
As part of this work Advicenow was asked to carry out a scoping exercise10 to review 
the suitability of supporting court form information (notes and leaflets) for litigants in 
person. 
 
That review found that many LiPs find many aspects of filling in court forms 

challenging and need help with: 

 Identifying, obtaining and correctly filling in the relevant form 

 The language of the forms 

 Understanding legal principles, such as grounds for appeal 

 Adopting attitudes, such as emotional detachment or confidence 

 The skills needed to fill in certain parts of court forms, such as writing 

particulars of claim, as well as skills for dealing with the wider process, such a 

negotiation. 

The report’s first recommendation was to develop a strategy for information for 

litigants in person which put their needs first. 

                                            
10 Better supporting information for court forms. Advicenow. 2012 
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In 2013 legal aid changes came into effect, creating a large new audience for public 
legal information. This shift revealed an information chasm. Most existing information 
about going to court assumed that litigants had a lawyer. It took for granted an 
understanding of legal terminology and the workings of the legal system; knowledge 
of the law and procedure; an ability to remain objective and apply the law to the facts 
of the case; the skills to identify the facts of the case; write statements; prepare a 
bundle; and cross-examine, etc. 
 
In the run up to the legal aid changes, and since, a number of organisations and 
individuals, including Law for Life’s Advicenow project, have produced resources 
aimed specifically at litigants in person. But the growing understanding of the needs 
of litigants in person, their diversity as a group, and the consequences for access to 
justice of their needs not being met, mean that there is still much work to do. Both in 
terms of range and quality. 
 
This project therefore follows on from and builds on previous work. It aims to help 
information providers put the needs of litigants in person first.  

How we went about researching this report 

Consultation 

 Conducted online surveys with judges, litigants in person and 

organisations which have produced information for litigants in person. 

 Reviewed existing surveys with voluntary organisations and court counter 

staff. 

Informal ‘action research’ 

 Monitored the range and quality of resources for litigants in person. 

 Carried out ‘Better Information’ audits of materials for litigants in person. 

Desk research 

 Reviewed the original ‘Better supporting information for court forms’ 

scoping report and the outcomes of our own testing and evaluations. 

 Investigated guidance on good practice from other sectors and 

jurisdictions. 
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What we found out  
In this section we draw together our conclusions on the key information needs of 

litigants in person. We have drawn on a number of sources to form these 

conclusions. Below we explain what we learned from the various sources. 

Survey of judges 
Judges are in a unique position when it comes to contact with litigants in person and 

the opportunity to observe their interaction with the legal system. We ran an online 

survey with judges, kindly disseminated via the Judicial Office to harvest judges’ 

insights into what litigants in person need to know and be able to do. 

One hundred and eighty two respondents took the survey. The responses were 

thoughtful and detailed and provide a wealth of rich information. You can read the 

responses in full in Appendix 1 on page 31.  

Based on the survey results we have compiled a list of the key information needs of 

litigants in person. It is a long and comprehensive list, and almost as overwhelming 

for the information provider as it must be for the litigant in person. But it is important 

to be realistic about what litigants in person need to know and be able to do so that 

we can begin to think about how to meet their needs.  

Litigants in person need effective information to help with: 

 Understanding the role of the court. 

 Reading, understanding, following and complying with procedure, directions 

and orders. 

 Speaking succinctly and confidently in court, for example being cross-

examined or asking questions of others; and listening effectively. 

 Engaging with and dealing confidently with the ‘other side’, including 

cooperating and negotiating. 

 Understanding the law and recognising what they don’t know. 

 Applying the law to their case, including distinguishing fact from argument. 

 Evaluating their case - identifying the key points, understanding if it is weak or 

contains contrary points, maintaining objectivity. 

 Feeling comfortable in the court environment, keeping their temper and not 

being intimidated by the unfamiliar. 

 Understanding legal language. 

 Preparing for the day in court, for example, knowing what points they want to 

make in advance, finding the court room in plenty of time, having a pen and 

paper etc. 

 Preparing, filing and serving documents. 

 Understanding the need for evidence, how to prepare it and what to do with it. 

 Dealing with the emotional aspects of the issue which brought them to court in 

the first place. 
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 Understanding costs. 

 Alternatives to court. 

 Knowing what the potential outcomes might be and knowing what they want. 

 Having faith in the system – believing that they will not be perceived as 

ignorant, looked down on, or walked over, but will be able to get their point 

across and get justice. 

 Finding and making the best use of high quality advice and information. 

We also asked judges about the capacity of litigants in person in general to fill in 

court forms. A couple of respondents said that many litigants in person do not have 

difficulties filling in court forms. But the majority highlighted specific issues. Based on 

these we have identified key information needs specific to filling in forms: 

 Getting the correct form. 

 Understanding the law. 

 Understanding procedure. 

 Understanding the purpose of the form and where it fits in the process. 

 Understanding legal language, including words which have another non-legal 

meaning (for example, ‘lodge’ or ‘serve’). 

 Knowing where to put what information and accurately completing the 

relevant sections. 

 Expressing themselves clearly and succinctly. 

 Knowing how to prepare a witness statement. 

Judiciary respondents also identified the need for basic skills such as literacy and 

clear handwriting. 

Survey of litigants in person 
At the beginning of 2014 we published an online survey for litigants in person asking 

them what they needed to know and do, what they thought litigants in person needed 

information on, and ways of presenting it. It’s not easy to reach litigants in person as 

they are not aligned to any particular group for any length of time, and during their 

cases are busy and involved. So we promoted the survey via social media, most 

successfully via Twitter, where a number of print journalists ‘retweeted’ our request 

for litigant in person survey participants. This means that we can make assumptions 

about the participants’ ability to access and use technology as well as their literacy 

levels – it is likely that the respondents to this survey are amongst the most legally 

capable section of the litigant in person community. 

Here we summarise the key information needs which litigants in person themselves 

identified in our survey: 

Litigants in person need effective information to help them: 

 Understand the role of the court in relation to them as a litigant in person 
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 Understand the possible outcomes in order to give them confidence in the 

likelihood of achieving justice. 

 Prepare effectively, for example, by looking up and understanding law and 

process, planning what they want to say in advance. 

 Understand process, orders, directions and forms. 

 Understand timescales. 

 Speak confidently in court. 

 Prepare the paperwork. 

 Get good advice and support. 

 Consider other options. 

We also gave LiPs a number of options and asked them what they would find helpful 

in an information guide about representing yourself. The most popular choices were: 

 Links to relevant court forms and rules 

 Guidance on how to get further help 

 Examples of court documents and forms 

 Top tips 

 Real-life stories 

 Lots of detail. 

However, the answers to these questions also demonstrate the diversity of 

preference even in this small sub-group of litigants in person where roughly equal 

numbers of respondents liked and didn’t like ‘an official look and tone’ and ‘not too 

much detail’, for example. 

Review of resources for litigants in person 

Range and quality 
The Advicenow team kept a ‘watching brief’ on information resources to help litigants 

in person represent themselves. In the run up to the legal aid changes coming into 

effect in April 2013, and subsequently, a number of organisations produced new 

guides for litigants in person. These were a welcome addition to a rather meagre 

menu of existing provision. 

The majority of free resources for litigants in person are now produced by 

government, charities, the judiciary, commercial organisations, campaigning 

organisations and the legal profession.  

We recognised that different organisational sectors have different strengths and 

weaknesses in their information provision for litigants in person. The graph below 

lists the different attributes an organisation needs to produce high quality information 

for litigants in person and our estimate of how well in general (of course not all 

organisations in a sector are the same) each sector performs against these: 
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As reflected in the peaks and troughs in the image above each sector has different 

strengths and weaknesses. The obvious solution to this is partnership working, or 

‘co-production’ as it is also known, in order to build on each other’s strengths in order 

to more fully meet the information needs of litigants in person. 

In a number of cases partnerships of this type have already taken place, and often 

these produce the most successful resources. 

However, there is still work to be done. We found that not only are there ‘gaps’ in 

topic areas which need to be filled, but new and existing materials need to be more 

accessible to litigants in person; we need to produce information in a range of media 

and levels of complexity. We also need to do a better job of making sure that LiP 

information or links to LiP information is in the places where people expect to find it.  

Partnerships are a useful way of achieving this.  

Better information audits and survey with information providers 
Advicenow carried out a number of more in-depth ‘audits’ of guidance materials for 

litigants in person aimed at identifying how well they met their information needs. We 

also carried out a survey with information providers to find out what they thought 

worked well, and less well with their own publications. 

We have incorporated what we learned about what works well into the quick start 

framework on page 20.  

Government Charities Judiciary Commercial orgs Campagining orgs Profession

Organisational attributes for successful public legal 
information provision

Trust Authority Reach

Info design skills Simple language User feedback mechanisms

Specialist legal knowledge Close connection with LiPs Primary purpose

Low 

High 
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However, we also identified some common challenges which have caused difficulty 

for information providers. Below we outline the top three: 

Top three myths about information for LiPs: 

1. ‘It’s got to be short’ 
Short is good, but it’s not always best. The received wisdom about information is that 

people will be put off by long documents and so information should be made as short 

as possible. This is true. But there is no point having a succinct document if it doesn’t 

tell the reader what they need to know, in a style they find accessible. Some 

information has to be long, particularly if its purpose is to guide the reader step-by-

step through an unfamiliar and complex process such as going to court.  

Advicenow’s experience is that readers with a legal issue will persevere with a long 

document which helps them deal with the problem, if they perceive the information to 

be useful; and if it takes steps to mitigate the length. For example, an intuitive 

structure which follows the ‘journey’ of the reader’s legal issue, clear navigation and 

a reassuring message at the beginning about not needing to read all the information 

at once. 

2. ‘Using simple language is ‘dumbing down’’ 
It is important not to patronise your audience. 

But using simple language and avoiding a 

‘professional dialect’ is not ‘dumbing down’ or 

talking to your reader as though they were a 

child. Advicenow’s advice is always to aim the 

language of your document at the members of 

the audience with the least level of legal 

knowledge, understanding and skills. You are 

far more likely to lose this section of your 

audience because they don’t understand than to 

lose the more capable sections of your 

audience because they do. And of course the 

consequences for the less capable members of 

your audience are much more serious. 

Advicenow’s experience is that if you tell people something they know already it 

actually builds trust – they think ‘yes, I know that is right, so this point here which I 

am less familiar with must be right too’. Also, we know from evaluations that people 

are very good at recognising that whilst they are able to do something, others may 

not find it so easy.  

And of course, just because people with greater legal capability can understand less 

simple language, doesn’t mean that they want to read it. Recent research into legal 

 

Graphic from Government Digital Service 
Plain English Blog, 2014 

https://twitter.com/gdsteam/status/438329098914369536/photo/1/lar
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communication found that the greater the specialist knowledge the greater the 

preference for plain English.11 

3. ‘We can’t give them examples - they’ll copy them!’ 
Generally readers love examples and case studies; they help to clarify meaning, 

assist them in relating to the topic and address emotions and attitudes. However, 

lawyers in particular, worry that if they include examples in legal information, readers 

will simply copy them or assume that the circumstances apply in the exact same way 

to their case. Our experience is the opposite of this. Mostly readers really like 

examples; but when they don’t it is because they do not identify enough with them, 

rather than too much. 

  

                                            
11 The Public Speaks: An Empirical Study of Legal Communication, Christopher R Trudeau, 2012: 
http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau 

http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau
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Other jurisdictions and sectors 
In this section we set out the key things we learned about how to make public legal 

information, and court forms in particular, more accessible and usable for litigants in 

person, through reviewing work carried out in other jurisdictions and sectors.  

Fairness 
Research in the US found that self-

represented litigants valued a sense of 

fairness nearly as highly as they did a 

favourable outcome. Litigants’ perceptions 

of fairness depended on a number of factors 

including knowing which step of the process 

they are in; understanding whether or not it 

is reversible; and understanding 

consequences and outcomes of a 

decision.12 Therefore to enhance 

perceptions of justice we should produce 

information for litigants in person which 

addresses these factors. 

Real needs 
Identify real user needs, not what we think 

users should need, or what we need based 

on how processes work at the moment.13  

Court forms 
If you really want to meet the information 

needs of litigants in person you should start 

with court forms.14 When forms, and 

information to explain them, are presented in 

an understandable format, both court users 

and court staff experience less frustration 

and delay.15 

                                            
12 Access to Justice: Meeting the Needs of Self-represented Litigants, Charles L. Owen, Ronal W. 
Staudt, Edward B. Pedwell, Illinois Institute of Technology, Institute of Design, Chicago-Kent College 
of Law. 2002: https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-
justice-meeting-the-needs.pdf 
 
13 Government Digital Service, Design principles, 2012, https://www.gov.uk/design-principles 
 
14 Greacen, J. M. 2010. Resources to assist self-represented litigants: A fifty-state review of the ‘State 
of the Art’, Michigan State Bar Foundations: 
http://www.msbf.org/selfhelp/GreacenReportNationalEdition.pdf 
 
15 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 

‘Provision of forms is the foundational 

task of every program that begins to 

provide assistance for persons 

representing themselves. It is the first 

resource requested by litigants. While 

necessary for litigants to assert their 

rights, forms by themselves are not 

sufficient to ensure that self-

represented litigants will be able to 

assert those rights effectively. The 

forms must be part of a more 

comprehensive process that provides 

accessible, understandable 

information about topics related to the 

person’s legal issue, including 

substantive and procedural instruction 

that assist persons in completing the 

forms they need to use.’ 

J M Greacen, Resources to assist self-

represented litigants: A fifty-state review of 

the ‘State of the Art’ 

https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
https://www.gov.uk/design-principles
http://www.msbf.org/selfhelp/GreacenReportNationalEdition.pdf
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf


15 
 

Priority forms 
Start with the forms which are most used by litigants in person16 and identify the 

main types of errors that users make to inform the redesign of forms and guidance.17 

Involving users 
To produce the most effective forms you should include all interested users in the 

design from the beginning of the process18. This might include court staff and judges, 

lawyers, organisations that work with litigant in person as well as ex-LiPs and 

potential LiPs. 

Guidance for forms 
Proper instructions are as important as the forms themselves. Putting the 

instructions or guidance into the forms produces a better result.19 Users prefer 

guidance that is short and easy to follow, previews the requirements of the form in 

advance, allowing them to get started with the minimum of fuss, and where graphics, 

photographs and icons are used in preference to text.20 

Ideal litigants 
Some forms seem to be designed with an ideal citizen in mind, someone who 

conscientiously reads and understands everything we want them to from start to 

finish. Few do.21 So forms need to be designed with a behaviourally realistic view of 

how litigants complete their forms. 

Re-engineering 
Although government agencies put effort into reviewing forms this produces only 

small design improvements. Ambitiously re-engineering produces more radical 

changes. Using plain English, segmenting audiences, asking only essential 

questions, providing ‘quick start’ information, clearer signposting, intuitive 

sequencing, more worked examples, checklists and flowcharts reduces the burden 

the form imposes on the citizen.22 

                                            
16 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
17 Helping individuals understand and complete their tax forms, 2007, National Audit Office, 
https://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/ 
 
18 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
19 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 
 
20 Improving and reviewing government forms: a practical guide, 2003, National Audit Office, 
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145_good_practice_guide.pdf 
 
21 Difficult forms: How government agencies interact with citizens, 2003, National Audit Office, 
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145es.pdf 
 
22 Helping individuals understand and complete their tax forms, 2007, National Audit Office: 
http://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/ 

http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
https://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145_good_practice_guide.pdf
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145es.pdf
http://www.nao.org.uk/report/helping-individuals-understand-and-complete-their-tax-forms/
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Feedback 
Even when you have involved users in the design process there may be problems 

which don’t become obvious until the forms are actually being used. It is therefore 

important to have a system in place for monitoring how well the forms work in 

practice, and for acting on this feedback.23 There are a number of methods to help 

you assess forms including watching litigants fill in forms, asking for feedback from 

litigants and other stakeholders, surveys and focus groups.24 

  

                                            
 
23 Access brief 2 Forms and document assembly, 2012. Center on Court Access to Justice for All, 
http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf 

 
24 Improving and reviewing government forms: a practical guide, 2003, National Audit Office, 
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145_good_practice_guide.pdf 

 

http://ncsc.contentdm.oclc.org/utils/getfile/collection/accessfair/id/264/filename/265.pdf
http://www.nao.org.uk/wp-content/uploads/2003/10/02031145_good_practice_guide.pdf
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Recommendations 
The law, procedure and court forms need to be 

simplified so that the majority of litigants in person 

can understand and follow them. Obviously this is 

easier to say than do. However when rules, forms or 

guidance are being updated, or new ones introduced 

we have an opportunity to make them significantly 

more suitable for litigants in person by putting their 

information needs first. 

Below we make ‘headline’ recommendations on how to do this.  

1. Put litigants in person at the centre: 

Improve access to court forms, notes and supporting guidance etc 
Develop user-friendly, intuitive methods that do not rely on an understanding 

of the law or legal process to make it easier for litigants in person to identify 

and find the information they need. Work with others to improve signposting to 

it. 

Aim materials directly at LiPs 
Laws, procedure, forms, other official court documents and supporting 

guidance etc should be specifically aimed at litigants in person. Materials 

should be based on a clear understanding of the knowledge, skills and 

attitudes of those sections of the audience with the least level of legal 

experience and knowledge (those with more knowledge won’t generally mind 

having what they already know spelled out25). 

State what LiPs should know and be able to do  
If you are involved in drafting rules, forms, court documents, supporting notes 

and explanatory guidance etc you should have clearly defined objectives 

which include a clear ambition for what litigants in person should know and be 

able to do as a result of reading the material. Where appropriate, this purpose 

should be clearly stated within the materials. 

Build the content around what LiPs need to know and do and address the 
barriers they face  

The content of information for litigants in person should not just explain the 

law and process but set it in the context of the wider issue, covering what they 

need to know, the skills they need to exercise and the attitudes they need to 

adopt as well as the emotions they may be feeling.  

                                            
25 The Public Speaks: An Empirical Study of Legal Communication, Christopher R Trudeau, 2012: 
http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau 

‘…both the substantive law 

and rules of procedure need 

to be simplified to the point of 

accessibility by lay people.’ 

 Judge survey respondent. 

 

http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau
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Include ‘information design’26 techniques  
Techniques such as flow charts, decision trees, highlight boxes, checklists, 

graphics, icons, maps and mock-ups etc to reinforce key messages and 

address different learning styles. 

Adopt an appropriate tone 
The ‘tone’ of information should strike a balance between the need to convey 

the gravity of the issue and the need not to intimidate or alienate litigants in 

person. 

Radically simplify language 
Public legal information should follow Plain English27 principles and avoid 

overly formal, archaic and technical language where possible and explain it 

where necessary. It should use directional language, avoid the passive tense 

and address the reader directly. 

Pilot, consult and evaluate 
Test materials with litigants in person and the organisations that work with 

them. Seek expert help from organisations with expertise in clear language, 

legal information and public legal education. Carry out evaluations. Use 

feedback to improve materials in future. Check that you are meeting the 

needs of litigants in person. 

2. Fill topic gaps by producing/commissioning effective LiP 
focused materials on the following topics: 
 Standalone ‘What is / are…’ overview guides which explain what a topic is, 

why it is important and address barriers and myths, including: 

 Role of the court / judge 

 Role of litigants in person (as opposed to being represented) 

 Procedure 

 Directions and orders 

 Evidence 

 Costs 

 

 Materials on developing and building attitudes to help you with your case 

(these are likely to work particularly well as videos, sound files or stories / 

case studies: 

 Keeping calm 

 Objectivity 

 Confidence 

  

                                            
26 Information Design Association, http://www.infodesign.org.uk/What-is-information-design/definitions 
 
27 The Plain English Campaign, http://www.plainenglish.co.uk/files/howto.pdf  

http://www.infodesign.org.uk/What-is-information-design/definitions
http://www.plainenglish.co.uk/files/howto.pdf
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 ‘How to…’ guides to help LiPs develop useful skills: 

 Know what you want and understand the possible outcomes 

 Work out the facts of your case 

 Find out about the law  

 Work out how the law applies to your case 

 Deal with the other side  

 Negotiate 

 Prepare for your day in court 

 Speak in court (presenting evidence, asking questions, etc) 

 Get advice, help and support 

 

 A glossary which LiPs can use alongside other legal information. 

 

 Guide for judges and others on sources of information, help and support for 

LiPs.28 

 

3. Build the capacity and expertise of those involved in public legal 
information  

Writing for the public is different from writing for lawyers. Those involved in designing 

and writing information and forms which will be used by litigants in person should be 

supported to develop their knowledge and skills, for example by attending training on 

how to meet the information needs of litigants in person. Partnerships and 

collaborations should be facilitated and celebrated. 

 

                                            
28 Also recommended in the Judicial Working Group on Litigants in Person report, July 2013: 
http://www.judiciary.gov.uk/publications/judicial-working-group-lip-report/ 

http://www.judiciary.gov.uk/publications/judicial-working-group-lip-report/
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How to meet the information needs of litigants in person 

Quick start  
Here we offer a quick start guide on how to meet the information needs of litigants in person, by looking at three key factors you 

need to think about first: People, end-product and process. This section draws on existing best practice and lessons from other 

sectors and jurisdictions.  

People   

Ask yourself: Tips More 

   

Who is your 

primary litigant in 

person audience? 

 Litigants in person are of course a 
diverse group. 
 

 Your primary audience should be 
the group of LiPs with the least 
level of legal knowledge, 
confidence and skills, in the context 
of the medium your information will 
be presented in (for example, if you 
are producing a written guide you 
can’t cater for people who are non-
readers). 

 
 

 
 
 
 
 

 
 

 
 
 
 
 
 

Chancery Modernisation Review29 

  

                                            
29 Chancery Modernisation Review, by Lord Justice Briggs, Judiciary of England and Wales: http://www.judiciary.gov.uk/chancery-modernisation-review-final-
report/ 

‘One of the particular difficulties in framing intelligible 

written guidance suitable for litigants in person is their 

very large spread of different ability. They range from 

persons for whom English is either inaccessible in written 

form, or not their main language, through those of an 

ordinary ability, to highly articulate men and women with 

both the time and the ability to master the complexities of 

chancery law and procedure.’ 

Chancery Modernisation Review 

 

 

http://www.judiciary.gov.uk/chancery-modernisation-review-final-report/
http://www.judiciary.gov.uk/chancery-modernisation-review-final-report/
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What about other 

sections of the 

audience? 

 LiPs with higher levels of legal 
capability will not mind having 
things spelled out and will have the 
confidence to scan read or go 
straight to source materials. 
 

 Others will not be able to make use 
of written materials however simply 
explained, either because of 
literacy issues or a visual 
impairment. For these sections of 
your audience think about other 
mediums or formats, such as 
visualisations (drawings or icons), 
video, and audio. 

 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

 
 

 
‘Vendor Power’, Centre for Urban Pedagogy30 

 
The Street Vendor project 
created this poster to help 
New York’s 10,000 street 
vendors so they could 
understand their rights and 
avoid unnecessary fines. 
The poster uses simple 
graphics and minimal text 
to explain some of the                         
most-often violated laws. 

 

                                            
30 Centre for Urban Pedagogy, http://welcometocup.org/Projects/MakingPolicyPublic/VendorPower 
 

‘… use plain language no matter what the reader’s 

educational level. Contrary to my original theory, as the 

level increased, so did the respondent’s preference for 

plain language. So this study helps dispel the notion that 

higher-educated people will not mind traditional legal 

language. They do mind. They know better. All readers do. 

Christopher Trudeau, the Public Speaks: An Empirical Study of 

Legal Communication 

http://welcometocup.org/Projects/MakingPolicyPublic/VendorPower
http://www.google.co.uk/imgres?imgurl=http://mvmtbldg.files.wordpress.com/2011/02/cup-vp-2.jpg&imgrefurl=http://mvmtbldg.wordpress.com/2011/02/20/critical-mapping/&h=1000&w=1500&tbnid=gkMQEcMmEeBBlM:&zoom=1&docid=ZJ5vICllGtk5AM&ei=G8xXU_I4xdM8j7yAIA&tbm=isch&ved=0CF0QMygCMAI&iact=rc&uact=3&dur=12593&page=1&start=0&ndsp=
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What is the 

situation of your 

primary litigant in 

person audience? 

 Find out more about your primary 
litigant in person audience by 
referring to the survey results in 
this document, asking 
intermediaries such as PSU and 
advice centres, and reviewing other 
research. 
 

 Don’t forget to think about how your 
audience might feel about the legal 
problem they have, and the effect it 
has on their abilities to carry out 
tasks, like making notes or 
negotiating, the barriers they face 
in doing these things, for example, 
as a result of disability, and the 
support and advice that is available 
to them. 

 
 
 
 
 
 
 
 
 
 

.’31 

 
 

 A useful list of factors restricting access to the legal system 

was identified in the US 2002 project: Access to Justice: 

Meeting the needs of Self-represented litigants – (see 

pages 15 – 17)32 

https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Cen

ters/CAJT/access-to-justice-meeting-the-needs.pdf 

  

                                            
31 Chancery Modernisation Review, by Lord Justice Briggs, Judiciary of England and Wales: http://www.judiciary.gov.uk/chancery-modernisation-review-final-
report/ 
 
32 Access to Justice: Meeting the Needs of Self-represented Litigants, Charles L. Owen, Ronal W. Staudt, Edward B. Pedwell, Illinois Institute of Technology, 
Institute of Design, Chicago-Kent College of Law. 2002: https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-
meeting-the-needs.pdf 
 

‘Complex practice and procedure is not made intelligible to 
the average lay person merely by the removal of Latin and 
legal jargon and the use of short sentences. The text needs 
to be written, or at least closely reviewed, by those with a 
day to day experience and understanding of the way in 
which litigants in person approach the courts.’ 

 
Chancery Modernisation Review 

 

https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
http://www.judiciary.gov.uk/chancery-modernisation-review-final-report/
http://www.judiciary.gov.uk/chancery-modernisation-review-final-report/
https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf


23 
 

What do you want 

the litigant in 

person to know and 

be able to do as a 

result of reading 

your information? 

 Be ambitious for your information 
and go beyond simply telling 
people about the law. 
 

 Clearly identify your objectives. 
  

 Information with only one 
objectives is often the most 
effective. But where you have more 
than one, decide which is the most 
important and rank them in order. 

 

 At the beginning of your information 
state your purpose - tell users what 
they will get out of reading it. 

 

 Legal capability - what we should be able to know and do 
when faced with a law-related issue is the basis of Law for 
Life’s public legal education evaluation framework which 
sets out the key capabilities: 
http://www.lawforlife.org.uk/index.php/evaluation/evaluationf
ramework/ 
 

 Stating your purpose, for example: ‘This guide explains how 

to apply for a court order about the arrangements for your 

children. It will also be useful if it is not you but your ex or 

other family member who is applying for a court order. The 

guide assumes that you will be applying for a court order 

yourself, without the help of a lawyer.’ 

 

  

http://www.lawforlife.org.uk/index.php/evaluation/evaluationframework/
http://www.lawforlife.org.uk/index.php/evaluation/evaluationframework/
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33 How to write in Plain English, Plain English Campaign, http://www.plainenglish.co.uk/files/howto.pdf.  
34 Content Style Guide, Government Digital Service. March 2013: https://www.gov.uk/design-principles/style-guide 
35 The Public Speaks: An Empirical Study of Legal Communication, Christopher R Trudeau, 2012: 
http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau 

End-product 
  

Ask yourself: Suggestions More 

What sort of 

language is best? 

 Use clear, simple language which 
is understandable by the sections 
of the audience with the lowest 
level of legal knowledge and 
experience. 

 

 Avoid jargon, technical and archaic 
language if possible, but if LiPs are 
likely to encounter it elsewhere 
then explain it. 

 

 Include a glossary or jargon buster. 
 

 Adopt an appropriate tone which 
doesn’t intimidate or overwhelm. 
 
 

 

 The Plain English Campaign is well known for its 
training and free resources, including ‘How to write in 
Plain English’.33 
 

 “Address the reader as ‘you’” – and more advice on 

language can be found in Government Digital Service 

style guide.34 

  

 

 

 

 

 

 

 

 
35 

‘They [forms] should be written in plain English at a level 

which can be understood by the average litigant.’ 

Judge survey respondent 

‘…I wanted respondents’ reaction to receiving a document 

that uses complicated terms or Latin words… As you might 

expect, 41% said they get “annoyed” when they read 

complicated terms or Latin words; another 19% are 

“bothered a little”; 30% said that such terms have “no 

influence” on them; and — get this — only 0.5% (2 

respondents) said they’re “impressed’’. 

Christopher Trudeau 

http://www.plainenglish.co.uk/files/howto.pdf
https://www.gov.uk/design-principles/style-guide
http://works.bepress.com/cgi/viewcontent.cgi?article=1000&context=christopher_trudeau
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36 Access to Justice: Meeting the Needs of Self-represented Litigants, Charles L. Owen, Ronal W. Staudt, Edward B. Pedwell, Illinois Institute of Technology, 
Institute of Design, Chicago-Kent College of Law. 2002: https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-
meeting-the-needs.pdf 
37 Phil Evans, Advicenow 

What should it 

include? 

 Based on the needs you have 
identified think about what the 
majority of your target audience will 
need to know, and take this as your 
starting point. 
 

 Try to put aside your own 
knowledge of the law or processes 
– this is not always easy to do. 
 

 Bear in mind that LiPs will need 
information about both the specific 
process they are involved in and 
the wider processes and structure 
of the legal system. 
 

 For guides, always include a simple 
contents list and a glossary. 
 

 During the production process pilot 
a draft with LiPs, or people who 
work with them, to check if you 
have covered the right topics and in 
the right amount of detail.  

 
 
 
 
 
 
 
 
 
 
 

z36 
 
 

 
 
 

37 

‘In addition to gathering case-related information specific 

to their problem, one of the most important tasks for self-

represented litigants is to create a “big picture” of the legal 

process. The big picture is necessary in order to decide 

what kinds of information are relevant to their specific 

cases.’ 

Access to justice: Meeting the needs of Self-Represented 

Litigants 

 

https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
https://www.kentlaw.iit.edu/Documents/Institutes%20and%20Centers/CAJT/access-to-justice-meeting-the-needs.pdf
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How should it be 

laid out and 

structured? 

 It depends on what you are 
aiming to achieve, but as a rule, 
the document should start from 
where the litigant in person is 
and progress following the 
‘journey’ that they will take to 
deal with their issue. 
 

 Users want to get to the point 
straight away, so outline the key 
issues up front. 
 

 For forms, consider including 
‘quick start information’ which 
alerts the user to things they will 
need to know and do in 
advance of filling it in. 

 

 The sequencing, layout and 
structure of forms should make 
them as intuitive to fill in as 
possible. Notes on how to fill 
them in should be integrated 
into the forms themselves, 
rather than separate. 
 

 Break the content up into 
manageable chunks and use 
plenty of meaningful headings 
and sub-headings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 ‘Don’t put a lot of detail and exceptions at the very 
beginning’: See ‘Use a clear structure’ for more information 
on structure and layout in Better Information Handbook. 38 

                                            
38 Better Information Handbook, Advicenow, 2009: http://www.advicenow.org.uk/better-information/ 

 ‘The leaflets all start with long preambles or 

background material in a 'throat-clearing' way and 

explain material using text only. The leaflets are not 

organised in any fashion that would help people to 

start filling in the form quickly.’ 

 ‘Form designers should recognise that most citizens 

want to start immediately on filling in a form and will 

look up guidance notes only if they get stuck. So it is 

counter-productive to start forms with long preamble 

texts or to include questions which can only be 

understood by referring to a guidance document.’ 

 ‘Forms should always end with clear ‘What to do 

now’ sections including checklists of other elements, 

such as photos, documents or fees, that must be 

sent in.’  

Difficult forms: How government agencies interact with 

citizens 

 

http://www.advicenow.org.uk/better-information/
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What information 

design techniques 

should you use? 

 Include a range of presentation 
techniques in order to underline 
key points, address different 
learning styles and to make the 
information more engaging and 
attractive. 
 

 Think about including flow 
charts, tables, case studies, 
illustrations, maps and mock 
ups. 

 
 
 
 
 
 

 

 
Information design examples taken from Royal Courts of 
Justice Advice Bureau’s ‘Going to court’ guide39 and 
Advicenow website. 
 

  

                                            
39 Going to court, Royal Courts of Justice Advice Bureau: http://www.advicenow.org.uk/going-to-court/ 
 

http://www.advicenow.org.uk/going-to-court/
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Produce   

What process will 

you use to produce 

it? 

 It’s important to plan the process 
you will use to produce your 
information for litigants in person.  
 

 If you produce information for 
litigants in person regularly you 
should have a documented process 
in place in order to facilitate a 
consistent and high quality 
approach. 
 
 
 

 The Information Standard is a certification programme for 
organisations producing health and care information for the 
public. The first principle which organisations have to meet 
is ‘you have a defined and documented process for 
producing high quality information.’ The Information 
Standard says that organisations can do this in a flow chart, 
checklist or detailed production manual. 40 
 

 A standard production process typically includes a project 
plan, information product outline, drafts, pilot with users or 
intermediaries peer review, production, and feedback.41 

 

 
 

                                            
40 The Information Standard: http://www.theinformationstandard.org/ 
 
41 Better Information Handbook, Advicenow, 2009: http://www.advicenow.org.uk/better-information/ 
 

http://www.theinformationstandard.org/
http://www.advicenow.org.uk/better-information/
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Who will write it? 

 The combination of a writer and an editor can result 
in the most effective materials. 
 

 Neither has to be a lawyer, as long as they work in 
collaboration with one with expert knowledge on 
the topic. 

 

 Writers/editors who are lawyers have expertise and 
understanding of the legal system. However non 
lawyer writers/editors bring value to the writing 
process by asking the questions that lawyers who 
are too close to the world being interpreted can’t 
see need to be answered.  

 

 Recruit a panel of experts and intermediaries who 
work with litigants in person to comment on drafts 
to fill any gaps in knowledge or understanding of 
the LiP audience that your writing team lacks.  

 

 A separate peer reviewer, usually an expert lawyer, 
is invaluable to ensure accuracy. 

 

 Make sure that everyone is clear from the start 
what their role is and don’t be surprised if there are 
disagreements. One person, probably the editor, 
needs to have final say. To resolve any differences 
in approach assess them against the needs of your 
primary LiP audience. If you are still having 
problems get a second opinion by piloting the 
information with litigants in person. 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

‘They [court forms] need to be drafted with 

the assistance of those dedicated to plain 

simple English, working with the judiciary.’ 

Judge survey respondent 
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How will you make 

sure that it meets 

the needs of LiPs? 

 Make sure you have reviewed all 
relevant information about 
information needs of LiPs, including 
those drawn together in this report. 

 

 Schedule in time to pilot a draft of 
your information with litigants in 
person. 

 

 Ask intermediaries; professionals 
and volunteers that work with 
litigants in person, to take part in a 
panel to comment on drafts. 

 

 Encourage feedback on published 
materials, and incorporate learning 
into updates and new resources. 

 

 Carry out an evaluation. 

 

 
Page from ‘Better Information Handbook42 

43 

 

                                            
42 Better Information Handbook, Advicenow, 2009: http://www.advicenow.org.uk/better-information/ 
 
43 The National Self-Represented Litigants Project: Identifying and Meeting the Needs of Self-Represented Litigants Final Report May 2013 Dr 
Julie Macfarlane: http://representingyourselfcanada.files.wordpress.com/2014/02/reportm15-2.pdf 
 

‘Individuals (from a 

range of educational 

backgrounds) who 

have acted as SRL’s 

should be included in 

planning and reviewing 

materials, formats and 

the development of 

best practice 

standards.’ 

The National Self-

Represented Litigants 

Project 

http://www.advicenow.org.uk/better-information/
http://representingyourselfcanada.files.wordpress.com/2014/02/reportm15-2.pdf
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Appendices 
 

Appendix 1 - Judges survey results 
We ran an online survey with judges, kindly disseminated via the Judicial Office, to 

gather judges’ insights into what litigants in person need to know and be able to do. 

One hundred and eight two respondents took the survey. 95.6 percent identified 

themselves as judges and 5.6 percent as other (made up of magistrate, tribunal 

member, barrister and JP). The responses are listed below, question by question. 

Key things LiPs need to know and do: 

What do you think litigants in person worry about most when going to court? 
 

 Lack of understanding of law and procedure; what to say, when and how to 

say it; something unexpected happening. 

 The unknown 

 The outcome 

 How to present their case and/or to ask questions of the other side 

 Not understanding the procedure 

 Being unsure of the procedure 

 Getting the right outcome. Being able to make themselves understood. 

Speaking in public or to strangers. Coming face to face with the other party. 

Using the right words. Not understanding the legal process/procedure. 

 Court procedure. 

 The order of the proceedings, being cross-examined, awaiting an 

adjudication, not knowing the law/procedure, being opposed by a lawyer, 

intimidating environment 

 Fear or lack of understanding of the environment in which they find 

themselves. 

 What happens, how to get their points across, procedure 

 Being able to put their case  

 What to expect so some written guidance regarding their particular sort of 

case would be welcome. 

 Generally the very fact of being unrepresented with the other party is; but of 

course I cannot be sure. 

 Losing 

 Having everything they need 

 Fear of the unknown and of formalities.  Whether they have followed correct 

procedure.  Whether they are sufficiently robust to present a contested case. 
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 Not understanding the process. Not being able to put their case effectively 

 Speaking in public. Not understanding what is going on. Not being able to get 

their point across. Saying or doing something wrong. Being outwitted. 

 Procedure and their ignorance of the law, combined with their pressing 

concerns about the issue that brings them there in the first place. 

 Not understanding the procedure such as to properly present their case 

 Understanding what they are supposed to do 

 What the result is going to be. What to say. Having to deal with a lawyer and / 

or another LIP who they do not like / are fearful of (esp in Family cases) 

 Getting tongue tied and not being able to put across their case 

 Outcome and how to present case 

 Understanding the court procedures. 

 Unfamiliar surroundings and procedures. 

 Getting to the right place on time. Worrying more about the other side than the 

judge. Not knowing where to sit/what to say. Getting the papers in order. 

 Being unfamiliar with the procedure, being intimidated by the legal process, 

not understanding the language, being afraid to speak in public, not having a 

representative 

 Not understanding the rules, process or what will happen at court 

 Where to stand whether or not to stand what to call the judge facing their 

opponent 

 Not understanding the law underlying their claim; being under-dog if the other 

party is represented. 

 The whole process of giving evidence and presenting their case. 

 Dont know. 

 Everything 

 The occasion, the judge, the fact that the other side has a lawyer (if that is the 

case) and the worry that they won't get their side of the story across to the 

court. 

 That they will lose because the judge has not become involved with / 

understood the detail of their case 

 The result of the case 

 Ignorance of what to do 

 Understanding the law, being questioned, speaking in public 

 That they will have to speak. 

 Not understanding the procedure 

 Being perceived as ignorant of the court process, how the decision will be 

made 

 Different LIPs worry about different things so it is difficult to generalise. 

Probably concern about the procedure and that they will not receive a fair 

hearing. 

 That really differs from case to case 
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 The entire process and experience 

 The court hearing 

 Not understanding the law and the process 

 They want a judge to investigate and determine the full case 

 Not understanding the procedure 

 The whole process 

 Not understanding how to present their case and the costs they may have to 

pay if they lose 

 Everything. It is a very strange environment. 

 Not knowing what is going to happen or what they need to do 

 Winning...or at least getting their position across in a way they think will cause 

their position to prevail 

 Formalities/procedures, e.g. when to speak, how to address you. 

 Procedure. 

 The technicalities. speaking in public. 

 Lack of knowledge of law, procedure, system 

 What's going to happen and whether they'll win. 

 What to expect 

 Not understanding the process and the jargon. Missing an important 

point/deadline without realising it 

 Getting their point across 

 Lack of knowledge of court process, being overwhelmed by the whole 

experience. 

 Not knowing how to present their case and worrying about having to face 

legal representation, a judge and the 'legal language' used by them. 

 Uncertainty of what to expect 

 That the other side will be represented 

 I've really no idea 

 Not getting what they perceive to be a fair hearing; not being able to get their 

points across 

 What will happen in court. How and when to address the judge 

 Giving evidence and cross – examining 

 Not understanding the issues 2. Not understanding court procedures 3. Not 

understanding the roles, and powers, of the judge and legal representatives 

 Being listened to such that their case is understood by the court. 

 Getting the result they want. 

 Being "outgunned" by a legal opponent or the system. Not getting their point 

across or receiving a fair hearing. 

 Their ignorance of court process eg when they should speak 

 1 Not knowing what to do; 2 having their case dismissed without being given a 

chance to put their case 

 Not knowing what to expect as regards process and progress 



34 
 

 Whether they have got the paperwork right 

 Not knowing the procedure/when to talk 

 Not getting their case across. 

 The process and feeling out of place 

 Not knowing what points matter and what is likely to happen in Court. 

 The procedure and lack of legal advice 

 Nervousness 

 Difficult to say as I have never asked one what he/she is most worried about.  

I imagine it is whether they are going to succeed in their case/application 

 Lack of understanding of process 

 The court arena and the judge. 

 What is going to happen, whether they will be able to get their points across. 

 Not being listened to. 

 This is very varied - and indeed many seem if anything too relaxed. For many 

however the unfamiliarity of the setting is intimidating. 

 Winning their case. 

 I don't approach them with any preconceptions. There are a huge range of 

types and abilities. 

 Not understanding procedure. 

 Unfamiliarity, that others will be more familiar and knowledgeable 

 Procedure in the court and what they will be expected to do. 

 Whether they are out of their depth 

 

What mistakes or misunderstandings do you think litigants in person make 
most? 

 Giving too little (or, occasionally, too much) detail in their statements of case. 

Failure to understand the meaning of and importance of complying with 

directions orders. Failing to adduce relevant evidence. 

 That they understand and know law! 

 1. That the first hearing will dispose of the case 2. That they have unlimited 

time to put their case 

 1. Procedure. Including when they need to produce to the court, or would be 

helped, by evidence independent of what they themselves say (eg 

contemporaneous documents, or witness statements and available witness 

from other persons); and/or bring to court with them everything which they 

have. ("I have a letter/ copy/ e-mail/ at home/ Mr or Mrs X can confirm this .I 

did not know I had to bring it/ have him or her here"). 2. (Being unassisted), 

not understanding that there are contrary points to their case, or where they 

may be wrong or their case weak. 3. Assuming that the court will know what 

they think, but have not yet written or said. 

 They don't read the instructions they are given or the orders; they expect the 

court to do everything for them. They don't evaluate their case. 
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 That actual evidence is needed 

 Misunderstanding the role of the court and the orders that may be made. 

Understanding the rules of evidence. Placing reliance on non qualified people 

offering themselves as McKenzie Friends. Placing reliance on unreliable 

sources, especially on agenda based web resources. 

 Failure to identify the issues. Failure to understand the need to produce 

admissible evidence to address those issues. Failure to cross examine on 

factual matters which are relevant to the case. 

 Difficulty keeping to one point at a time. 

 Not understanding what cross-examination involves - and the distinction 

between cross-examination and submissions. 

 Disclosure - bringing documents to court for a hearing without prior disclosure 

 Regarding the other side as a deadly enemy: therefore losing their objectivity. 

 Being unable to distil relevant from irrelevant facts and arguments. 

 Not having papers and bundles organised: not knowing where things are. 

 Raising irrelevant information ie history of marital breakdown. 

 They do not always understand the difference between asking a question of a 

witness and making a statement to the court. 

 Thinking that CMC is the trial date. Inability to summarise; either not 

particularising their case or giving a 12-15 page (font 8) of the history of a 

relationship 

 Failure to understand the burden of proof, what evidence needs to be 

produced and what needs to be proved. 

 Assuming that Judges know written material automatically 

 Not knowing the difference between fact and argument 

 1.   Communicating their case requires objectivity and it is unhelpful to their 

case to try and provide their answer to every point being made. 2.   Forgetting 

to, or not appreciating the need to, bring every relevant document (usually 

every document) about their case to court even if it has to been referred to 

previously. 3.   The judge will be on the side of the party with a lawyer from 

the start and that he/she can be seen to have made up his/her mind by the 

questions he/she is asking. 4.   The judge must apply the facts to the law, not 

merely decide who is "right". 5.   An appeal is not a retrial, it has to be 

confined to legal points arising from the earlier decision. 

 That the court has to apply the law, not a simple free-standing view that 

something is unfair 

 Procedural 

 Not appreciating what is important and what is not i.e. understanding the 

issue in question 

 The rules and procedures are complex. It is not surprising if they make errors. 

 Not understanding time limits and that there is very limited discretion. 
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 Failing to appreciate: 1) that if they wish to give evidence, they are a witness 

and need to make a witness statement; 2) failing to give the other side copies 

of everything; 3) bringing to court documents no-one has seen before, 4) 

saying "I have a witness i can bring along next time" when there will not be a 

"next time". 

 Impossible to generalise. Some do not prepare adequately or at all. A 

common mistake (which is understandable) is the inability to distinguish 

between argument and evidence and a tendency to resort to repetition to get 

their point across. 

 LiPs can find it hard to understand that the role of the court or the judge 

cannot include advising them how best to conduct their case. 

 Not understanding that the court responds to formal documents eg to an 

application supported by a witness statement, not a letter or email with some 

documents attached. It would help LiPs if the reasons for these points were 

explained.  

 That what they send to the court they should usually also send to their 

opponent.  

 Not understanding that more is less. Repetition and not focussing on the main 

points may damage a case. 

 Failing to identify or address issues and relevant law. Failing to comply with 

directions and rules. Readily distracted by irrelevant matters. Misinterpreting 

and failing to apply advice from advisors and the bench. 

 Not appreciating that Judges don't have crystal balls or magic wands! There is 

a procedure and a system that has to be followed and solutions can't be 

reached immediately, without evidence or proper notice etc. 

 Operating on the basis as to assumptions as to the law that do not necessarily 

reflect the law accurately 

 Not read orders and not comply with them 

 That the case is going to be resolved quickly, as a short hearing, when the 

parties do not agree. That facts need to be proved with evidence, and that 

what they say is not enough on its own. That the judge's job is to get their 

evidence for them 

 we can not advise the parties or present their case for them or cross examine 

although an inquisitorial approach is often taken - the party has missed a point 

through lack of knowledge or not obtained proper evidence through ignorance 

or lack of legal knowledge this can act to their detriment. 

 Fail to prepare - have great difficulty in questioning opponent by failing to 

understand difference between challenging opponent's case and presentation 

of their own 

 There are so many. Often Litigants have no idea what is important, and 

unimportant. 
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 Not reading orders etc which set out what they need to do to prepare for a 

hearing. Adopting a scattergun approach to documents in particular and the 

case in general. 

 Failure to prepare case, failure to engage with court or other party, failure to 

follow procedures, failure to prepare questions for witnesses. 

 In cases where they are involved in making or responding to an interim 

application, thinking that it is the trial of the case. Assuming, if they lose, that 

the judge is biased against them or that he/she thinks they are dishonest. 

 That they need to understand the procedure, they don't know what a witness 

statement is, they don’t know what the law says as applied to their case. 

 Failing to understand what the court requires them to do. 

 Not appreciating the purpose of a particular hearing or limits on what the 

judge may and may not do. 

 Not disclosing documents to the other party before the hearing. 

 That the judge knows more about the case than he actually does and needs 

to hear the WHOLE history 

 Document preparation - preparing statements, pleadings etc in concise and 

clear form. 

 Not understanding the limits of what the court can determine. 

 Too much documentation. Can’t see the wood for the trees 

 Providing too much information  

 Failing to identify the problem in terms of the legal issue 

 Assuming that the Judge is going to side with them and the other side is the 

'devil incarnate’ 

 (1) Thinking that they can supply information/documents to the judge "in 

private" without the other side knowing; (2) Either failing to read the court's 

directions (eg for the supply of documents before small claims track trials) or 

somehow assuming that they are optional 

 (1) They think that their case raises novel or unique issues and swamp the 

court with detail. They fail to appreciate that their case is one of a certain type 

- and what matters is highlighting its particular features. (2) They fail to 

engage with their opponent's case. 

 Failing to understand that they need evidence to support their case 

 Every one possible but routinely they don't read orders through let alone act 

on them. They don't even try to comply with the Civil Procedure Rules 

 What to put in witness statements. How to cross-examine. What the law 

means. 

 The order of proceedings and the issues the court is deciding. 

 Lack of knowledge of the law. Lack of knowledge of pleading a statement of 

case, lack of understanding of rules of evidence and of CPR. 

 Failing to do any homework in looking up the rules or the relevant law. 
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 Failing to read and/or take notice of court orders, failing to file and serve 

documents, failing to bring their court documents to the hearing, refusing to 

discuss their case with the opponent's solicitor or counsel (because they don't 

know about those representatives' duties as officers of the court), thinking 

they know what is relevant to the decision and not accepting the guidance of 

the judge. 

 They neither know nor understand either the legal principles applicable to 

their cases nor the relevant procedural rules with which they have been 

expected to comply 

 That the court can advise them. 

 The filing and serving of documents 

 The need for evidence and due process 

 (1) LIPs think the process is inquisitorial and investigative rather than 

adversarial. (2) LIPs think they can raise any matters before the Judge and go 

and find material elsewhere rather than realising that there are a set of 

rules/orders which limit the Judge to the evidence before the court on the day. 

(3) LIPs do not understand that they have to argue their own case to seek to 

persuade the Judge of material points in dispute 

 Not reading orders for directions and complying with the CPR 

 Completing forms correctly 

 Not understanding directions or what is needed to prove their case (and what 

is irrelevant) and not getting advice about their case. 

 Fail to understand the key issues in a case. 

 Failure to prepare documents, at all or on time or in correct way; failure to 

prepare or be able to advocate ie focus on issues or cross examine 

 Most fail to identify the legal issues raised by the case in which they are 

involved. Most fail to identify the evidence they need to bring to court in order 

to make out their case, whichever side they are on 

 How to ask a question of a witness for the other side without then giving their 

side of events, and not asking a question. 

 Thinking that the court and judges can advise them as to how to conduct their 

case. 

 Not understanding what the court can or cannot do. 

 Getting bogged down in unnecessary detail. 

 That the Judge can assist them to a greater extent than is possible 

 Not understanding what’s expected so not focusing their preparation on the 

issues the court/tribunal is dealing with. Often this is because the processes 

haven’t been explained and the language used to try and explain things is too 

legalistic. 

 That they can bring their information/documentation to the hearing without 

previously having served it. Not understanding cross examination. Expecting 

the judge to give them advice. 
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 Not questioning witnesses on what they can attest to, but rather trying to get 

them to talk about things they heard someone else say they heard, etc. 

 Some (but not all) are not very organised - papers in carrier bags etc. Some 

do not comply with orders to send or bring documents. Some don’t realise that 

they can cross examine witnesses, and how long they can reasonably do that 

for - they assume someone else will do that, and not that they themselves 

have to bring out the key facts for the bench. 

 Not complying with orders and practice directions - sometimes through 

misunderstanding or inexperience, sometimes because they underestimate 

the importance of them and the time required. 

 Failing to appreciate the true legal points at issue. 

 Being far too detailed in presentation (often because they do not really 

understand the legal points involved. 

 Lack of preparation - assumption that it is a question and answer session 

where they can go away and get more evidence or ask the police / CPS to 

provide more evidence rather than being prepared with evidence / documents 

to make progress. 

 They have unrealistic expectations of what can be achieved 

 Not being able to cross examine 

 Think that the court can make decisions on the strength of what they say 

rather than consider how to prove what they say. 

 1. Not understanding what is required of them. 2. Not preparing for the 

hearing appropriately. 3. Not understanding the roles, and powers, of the 

court and legal representatives. 4. Not listening to, understanding, or 

observing court directions and orders 

 Relevance - LiPs find it hard to limit the evidence to the claims, or defences, 

they are making. 

 Unfamiliarity with rules of evidence and procedure; lack of knowledge of law.  

(That's quite a lot). 

 They frequently don't grasp that you must have a legal basis for a claim in a 

court of law and that there are procedural rules which are not optional. 

 Being too intense; failing to see the wood for the trees; not being able to 

formulate a concise argument. 

 1 Believing the judge will automatically accept what they say; 2 not 

understanding the Rules of Procedure; 3 Not understanding the importance of 

complying with time limits; 4 not keeping their case papers in order and failing 

to ring them to each hearing 

 They have little or no understanding of evidence to prove their case 

 How to behave in court. How to ask questions of the other party as opposed 

to commenting. 

 They don't read directions orders and rarely take legal advice. 

 Thinking that they are not allowed to ask leading questions in cross-

examination 
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 Quantity of documentation is more important than quality of argument and 

presentation. 

 Expect cases will be heard at time listed, expect orders to be made final when 

in fact only a directions hearing, prepare poor written evidence that doesn't 

focus on relevant issues, don't serve evidence, try to file evidence at the 

hearing, don't understand seriousness of hearing ( eg children) cannot cross 

examine 

 Do not know or focus on the facts relevant to the claim/defence. 

 They fail to read orders (even those in simple English) because they don't 

understand legal language 

 They do not know the procedure or the procedural law and they do not know 

the substantive law. 

 Failure to concentrate on the key issues 

 Assuming that the judge knows the whole (often gory) history. Failing to focus 

on the precise issue(s) that they seek a decision about and the evidence that 

the court needs to determine it (them). Thinking that they cannot talk to their 

opponent - lawyers will always speak to LIPs, LIPS rarely talk to each other. 

 Badly present their case through ignorance of process and/or substantive law. 

 Not understanding the process they are in. 

 Not understanding the scope of the decision that the court is making the 

issues that can be decided and those that are outside the scope of the court. 

 Not identifying what is relevant to further their case and/or defence. 

 Many focus on their problem rather than trying to analyse what legal rights it 

may or may not give rise to. Most are understandably ignorant of the Rules of 

procedure and as a consequence have difficulty in preparing statements of 

case. 

 Not knowing the legal basis for their case, not knowing how to present that 

case, not reading court orders. 

 (1) Little or no understanding of the procedure of the court; (2) No grasp of 

what is needed (evidence) to prove their case; (3) Confusion about what the 

court can and cannot do; (3) absolutely no understanding of the appellate 

process; and (4) no grasp of the importance of court orders. 

 That they need to know the details of the law, don’t always listen carefully 

(maybe because they are anxious) 

 Do not understand what is legally relevant 

What are the three key things that litigants in person need to be able to do? 

 1 Set out their case coherently and in adequate detail in the written statement 

of case. 2 Assemble relevant evidence and present in accordance with 

procedural rules and court orders. 3 Cross examine effectively (difficult!) - at 

least be ready to put to the witness why and in what ways you say their 

evidence is wrong. 
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 Follow procedure and custom. Provide logical argument. Present evidence 

and cross examination. 

 1. Turn up in advance of the time set for the hearing so as to be able to talk to 

the opponent. 2. Keep their paperwork brief. 3. Know that they should speak 

to their opponent 

 Take some advice, however informal, from someone not taking sides in the 

case, Prepare the evidence before they get to court, and not assume the court 

knows everything they want to rely on, but have not yet put in writing or told 

the court. Listen to what the judge is saying, which is often meant to assist 

them! 

 Understand the procedure. Have access to resources to help them prepare 

their case. Access early neutral evaluation of their case. 

 be clear what their expectations are, be prepared, documents/paperwork etc, 

listen to the other parties 

 Understand the proceedings. Get their points across. Address the 

concerns/issues raised by the other party. 

 Identify the issues in the case. Produce evidence that addresses those 

issues. Understand court procedure. 

 Identify the key issues in the case. Get the relevant documentation. Focus on 

the issues 

 Learn objectivity. Learn to separate out key issues from background and 

narrative. Become organised. 

 To have clarity about what is relevant and what is not. How to ask a question. 

At what point in the proceedings to make a statement 

 1   Summarise what the problem is: 2   Summarise what they want the judge 

to do. 3   Be prepared to listen (without interruption) 

 Identify what is the nature of the legal issue. Express it succinctly. Understand 

the need to cooperate with other parties to enable the court to determine the 

issue. 

 Why three? Refer to documents. Explain their points. Listen to what is being 

said. 

 1.   Explain their case. 2.   Know in advance what their response to the other 

side(s) case is. 3.  Make sure they have all the documents in the same 

bundles that the other side and the judge has. 

 understand the legal basis of their claim; present their claim succinctly; put 

their case to the other side by way of cross-examination 

 There is only one key thing: they need to be able to do: what a lawyer can do. 

That encompasses everything relevant. 

 Handle their documents in an orderly way. 

 1. Read the papers before the hearing. 2. Identify the core issue. 3. Realize 

the value of telling the truth. 

 identify their complaint/defence to complaint, identify the witnesses who can 

help, identify the documents that can help 
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 Prepare their case with ordered bundles. Keep evidence and submissions to 

those which are relevant to the issues. Make their points succinctly. 

 Read guidance (if available). Put their case clearly in writing. Comply with 

time limits and court orders. 

 Understand what the case is really about. Recognise that the court relies on 

their evidence if it is to support their case. Think through in advance what they 

need to demonstrate and what to say. 

 1. Present their cases calmly and as objectively as possible. 2. Understand 

the nature of their application (the relevant section of the act/extent of the 

court's powers/procedural requirements including the confidential nature of 

Children Act proceedings) 3. Behave reasonably and with courtesy within the 

court AND towards court staff including those on the counter or answering the 

phone. 

 Organise the facts that they are relying upon, undertake basic, reliable 

research of the relevant law (NOT postings on websites), comply with court 

orders. 

 1. Put their case clearly and in accordance with the requirements of the 

proceedings, 2. Follow the directions given and 3. understand it is a formal 

process 

 Get their evidence, and their supporting witness evidence and documents 

together, and early on in the process. Tell the court exactly what order they 

are asking the court to make. Be able to prepare to ask questions of the other 

party / the other parties witnesses. 

 Marshall the evidence on an objective basis and avoid personal issues, 

concentrate on the issues and provide proper evidence to support their case 

in accordance with court orders and the CPR rules. Prepare for the hearing 

properly concentrate on the issues. 

 Present succinctly case. Understand opponent's case/issues. Know what they 

have to prove and evidence required to prove case. 

 Understand procedures. Be able to summarise relevant points. Ask relevant, 

and unemotional questions. 

 Understand their case. Prepare their case. Explain their case. 

 Prepare witness statements and documents. Engage with court and other 

party. Prepare questions for other party's witnesses. 

 1. get their papers together in a coherent and readable order.  2. be relaxed 

sufficiently to advance their arguments orally.  3. communicate, have their 

papers and give evidence/make submissions 

 Make sure they understand what they are required to do and what orders 

mean, if not, to seek appropriate advice. To identify correctly the issues that 

need to be resolved by the court and to direct their evidence and disclosure to 

those issues. To understand how they are going to present their case in court 

and prepare for that (including preparation of documents). 
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 Keep calm. Prepare any written submissions/comments in a concise form. 

Explain shortly to the judge at the outset (or when invited) what they are 

seeking and why (the judge should give an opportunity for more extended 

explanation later, if required) 

 1. summarise their position. 2. focus on what they want the court to do for 

them (and here whether that is possible. 3.Get a speedy outcome 

 Prepare a typed note of their case; and a typed witness statement that 

focusses on issues; access a "clear english" guide to litigation; focus on the 

core issues in a case. 

 1. Comply with case management orders. 2. Avoid unnecessary 

correspondence with the court/tribunal. 3. Recognise that the other party is 

entitled to defend its position. 

 identify the issues. Be unemotional. control the relevance of documentation 

 Identify the applicable law. Apply it to the facts of their case. Be objective 

about the shortcomings of their case. COMPROMISE!!!!!! 

 (1) Explain what they are asking the court to do. (2) Set out why that is what 

should be done. (3) Provide the evidence - documentary or otherwise - to 

establish what they say 

 (1) Summarise their case succinctly in writing (2) Summarise their case 

succinctly orally (3) Engage with their opponent's case and succinctly 

demonstrate why their opponent's points are wrong (as opposed to dismissing 

their opponent's case as unjust etc without engaging with it) 

 1. Explain their case clearly. 2. Identify the relevant evidence. 3.Understand 

the role of everyone involved 

 1. Read the orders and do what they say. 2. Write clearly and in a way that is 

capable of being understood. 3. At the very least try to follow the CPR 

 Write a relevant witness statement. Understand the legal and factual issues. 

Cross-examine witnesses 

 Read, write, listen 

 Plead their statement of case. Understand the law and the CPR. Understand 

the rules of evidence 

 Prepare their case on paper. Identify the issues in the case. Write out the 

questions they want to ask in cross examination. 

 Bring their documents to hearings, focus on the issues that the judge tells 

them are relevant, discuss their case with any solicitor/counsel instructed for 

the other side without feeling imposed upon. 

 address the mistakes and misunderstandings identified above which means 

that both the substantive law and rules of procedure need to be simplified to 

the point of accessibility by lay people. 

 1. focus on the issues. 2. listen to the decisions the court makes and abide by 

them, 3. focus on the issues 
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 Send copies of the documents they have been asked to send in to the court 

and the other side. Read the orders clearly and comply with them. Dont say 'I 

didnt do anything because I didnt know what to do’ 

 1.  File and serve evidence. 2.  Listen. 3.  Comply with orders 

 (1) Understand and Comply with all rules and orders (2) Produce all their case 

in both statements of case and evidence (documents and witnesses) to the 

court (3) Seek to persuade the Court of the relevant facts and law which they 

need to establish 

 1. Understand the Court procedure.  2.  Read, understand and comply with 

court orders.  3. Understand the obligation on them to prove their case if they 

are the claimant adducing the necessary evidence. 

 Complete forms correctly. Understand some basic rules. Understand the need 

to comply with orders. 

 Get preliminary advice, read and understand directions, know what is relevant 

to their case and how to present it. 

 Understand what they have to prove or defend. Have copies of documents. 

Listen and trust the Judge to explain what is required. 

 Prepare documents properly; understand what the issues are; ask proper 

questions of witnesses 

 Properly identify the issues, organise their documents accordingly and 

organise the evidence they need to support their position 

 a) not worry too much about court procedure whilst accepting that there must 

be some order in the way matters are dealt with in order to ensure that there 

is not a free for all; b) consider beforehand what questions to ask, writing 

them out, if necessary and not be afraid to seek the judge's help in phrasing 

questions. c) ensure that they have any bundle available at court and any 

documents with copies for the judge and other parties. 

 Follow the rules. Prepare the case. Cross examine. 

 Be brief. Focus on the key issues. Get the processes and technicalities right. 

 Understand the basic legal principles relevant to their case. Understand how 

the facts of the case effect those principles. Speak up for themselves 

 Understand what they are expected to do. Focus on the relevant issues. 

Articulate their case 

 Prepare for the hearing by complying with directions - particularly in relation to 

service. Check online guides as to what the court's powers are in relation to 

what is being sought. Appreciate that the court can only make decisions on 

the evidence and based upon legally recognised principles. 

 Understand the process they are going through and the type of questions they 

can ask. 

 Understand their case from a legal point of view; organise their evidence; be 

confident 
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 Access advice or legal materials so they understand the legal issue and 

process. Obey orders and directions in good time. Keep a sense of 

proportion. 

 Identify clearly what they are being charged with. Relate any defense to that 

charge (rather than giving their whole life history in case any of it is relevant). 

Make notes on the prosecution case as presented to use as the basis for a 

defense rather than relating a defense back to disclosed evidence that may 

not have been presented in court. 

 Present their case clearly. Understand the basic law. Understand the basic 

procedure. 

 Put thoughts in order. Prepare documents. Stick to essentials 

 Negotiate, Be objective, Research the law 

 1. Prepare appropriately. 2. Listen with understanding to what is said. 3. Obey 

the court's directions and orders 

 Organise. Communicate effectively. Listen 

 File and serve relevant documents in advance; speak without-prejudice to 

their opponents; read the court papers properly. 

 1) focus of relevant issues. 2) understand and follow directions. 3) remain 

calm 

 Form a concise argument, understand the issue which has to be decided and 

focus on it. 

 1 understand the relevant substantive law. 2 understand the relevant 

procedural law. 3 understand that they do not have unlimited opportunities to 

prove that they are right 

 Read all court brochures and online support in advance. Have patience in 

presenting their case and understand they need to prove things rather than 

just assert them. 

 Know the procedures, know the potential outcomes, some idea how to 

present evidence 

 write statements of evidence, prepare papers and concede points when they 

should 

 Understand the real issues in the case. Communicate effectively. Cross-

examine witnesses 

 1. Articulate what they want and why, in a concise way. 2. Listen to what the 

other side and the Judge have to say. 3. Accept that sometimes, the other 

side are right or at least there is room for differences, so that it is possible to 

negotiate. 

 Understand what steps there are to avoid court eg mediation and arbitration. 

2. obtain basic details of key issues for court. 3. have clear information about 

process 

 State their factual case concisely in writing. State their factual case concisely 

in evidence. Ask focused questions of opponents. 
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 Listen. Follow procedure rules. Don't panic. Prepare their case in a logical 

fashion 

 1.Know their procedure. 2. Know their law. 3.Know how to argue a case 

 Understand the issues, obtain the necessary evidence and present their case 

coherently 

 Focus on the issue. Provide a succinct summary of what it is. Identify the 

evidence needed to resolve it, 

 improve both aspects of answer to 2 above and get paperwork in good order 

 Statements properly prepared. Keep to the timetable. Not interrupt opponents 

in hearing. 

 (1) Be clear about what they want to achieve from court proceedings (2) Be 

clear about the information they will present to the court (3) Prepare by 

understanding the nature of the other sides case 

 (1) Identify the material facts. (2) identify the documents and evidence that 

contain those facts. (3) Understand and respond accordingly to the orders 

from the court and the evidence from the other side. 

 (1) Understand the legal basis for what they want to achieve. (2) Set their 

claim out concisely and in accordance with the CPR. (3) Take advice from 

available agencies or PSU. 

 Know the legal basis for their case, know how to present that case, read and 

obey court orders. 

 (1) Understand the procedure of the court and the role of the judge; (2) Be 

able to present their own case, and (3) Prepare for the hearing, knowing what 

they are to do and how to do it. 

 Listen and read what court/tribunal send, Prepare carefully, Ask for help 

 Focus on what is relevant; produce coherent simple and short statements of 

case; listen carefully and patiently-do not interrupt. 

Are there any other tips that you would give to litigants in person about going 
to court? 

 Think carefully in advance about what the issues are, and how you will prove 

to the judge that your case is factually correct. Consider carefully any legal 

arguments identified by your opponent in advance of the hearing. Remember 

that the internet gives free access to all procedural rules. Read court 

directions carefully and try to comply with all of them. If nervous or uncertain 

about a trial, attend court on another day and watch a few hearings. 

 Do not! but if necessary, get a 'McKenzie Friend' 

 Allow plenty of time to find the court, get through security and find the Court 

room. Arrive 30 minutes early. 

 Think about whether the case can be settled, and if it is a small claims case 

take up the free mediation offered by the court. Take a friend who is articulate 

or where there is a PSU at the court, take up their assistance. Listen to what 

the judge says; AND read, and listen to, what the other side says, thinking 



47 
 

what the most important points against that are, so as to tell the judge. Do not 

interrupt the other side or the judge - you will have your say and your turn. 

Ask the judge, (politely), if you are unsure about something. TRY to say thing 

in a shorter way not the longest way - your good points may get lost if you tell 

a long rambling story. 

 Be prepared. check you have read the order/ instructions carefully . 

 Listen to what is said in court. 

 Be realistic and don't lose your temper with the other side, judge or court staff 

 take a pen and paper 

 Beware of websites offering bad advice. Pay to get proper legal advice (even 

if they end up staying as LiP). Write down the points they want to make. Don't 

bring a McKenzie friend if that individual has an agenda to pursue. Ask the 

judge to explain anything you are not sure about. Listen carefully to what is 

being said. Bring with them any documents which they want to bring to the 

attention of the court. 

 Read any advice that is available on the internet or seek any assistance that 

may be given locally. 

 Stay calm. Don't interrupt. 

 Don't worry about what you call the judge: it's a nice change to be called 

"Your excellency/ your worship" etc. I know they're trying hard to get things 

right: it really doesn't matter if unimportant details are wrong. 

 Help them understand the order of the proceedings. The role of each party in 

these proceedings. The powers of the court - extent and limitations 

 Relax - judges are well used to seeing and dealing with unrepresented 

parties. Barristers/Solicitors do not get (and are not entitled to) 'special 

treatment' 

 To plan adequately in advance of the hearing, to read the directions orders 

and ensure compliance with them. 

 Bring a Mackenzie friend. Write a SHORT summary of what you want the 

judge to order today. Bring spare copies of key documents in case the court 

has lost the file 

 Its much less daunting than you imagine if you remember to keep your cool, 

listen to the judge and have prepared your case as thoroughly as you can. 

 read as much as you can about claims of the type that you are making; attend 

another hearing as an observer 

 Yes, but I would have to write too extensively to cover everything. 

 Bring a friend if possible to support you. 

 Seek advice from a body such as the CAB 

 try to settle out of court 

 Prepare all aspects of the hearing beforehand. 

 Get your documents ready and in order before you go into the hearing. 

 Speak to the judge during the hearing, but not your opponent unless the judge 

indicates that you may do so.  
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 Don't interrupt what someone else is saying. Everyone gets their "turn". It may 

be helpful to write down the things you want to ask or comment about as you 

are listening. 

 Leave plenty of time for your journey, but be prepared to wait. 

 If you don't understand something during the hearing, please ask 

 Speak to others who are familiar with the process. Visit the court and observe 

a public hearing. Consider bringing a supporter/McKenzie friend 

 Look at the online resources for LiP or in the local library. 

 Use the CAB/FRU/Advice services. 

 Speak to those who know them best and seek support either in the court room 

or in the precincts of the court. 

 If they have support via the mental health services/social services, ask about 

the availability of advocates or the possibility of their workers helping them 

with the court process. 

 Ask for a McKenzie friend to be present. 

 Provide an e mail address for the court to send documents, especially if 

others are represented. LiP often get left out of the loop if orders and 

documents are circulated by e mail. 

 Do not rely upon internet advice, seek legal advice quickly and do not be 

dissuaded by having to wait/make appointment at CAB 

 Read everything you are sent carefully and ask if not sure. The court staff 

can't give advice but they can explain directions or refer LIPs to other sources 

of information. 

 Pay very careful attention to the orders the court sends out. Get some 

professional or informed (eg CAB) advice. Don't panic! 

 Preparation is key - have notes available to assist and consider the issues 

carefully and what questions they may need to ask. Make sure that all parties 

have copies of any documents referred to and keep emotions in check so far 

as possible 

 They should try and get as much down on paper in form of bullet points - can 

refer back to this at hearing. 

 Do anything to get a lawyer. 

 It's really not like Judge Judy! Judges listen, assimilate and manage. 

Unfortunately, that latter aspect does include ruling out a lot of irrelevant 

material. Come to court prepared for the Judge to take a far more 

interventionist approach that he/she would tend to do where both parties are 

represented. 

 Take a responsible friend who knows the case. 

 Read any guide for LIP that has been produced by the court in which they are 

due to appear. 

 know their own case, know the case against them, bring relevant evidence 

with them 
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 If you have not been to the court before, visit the court before the day of the 

hearing. You may not be able to see the courtroom, but you will see how 

things are organised. 

 Be prepared; make sure you have the papers you need for the hearing and 

can find them when you need them. 

 If you have papers you wish to show the judge, explain that to an usher or 

court attendant before the hearing and show them (if possible give copies) to 

the other party or their lawyer. 

 If you get flustered in court, explain to the judge that you need a few moments 

to collect your thoughts. 

 Listen to what the judge says and make a note of any important points. If the 

judge gives directions about filing papers or fixing a hearing, make a note of 

key dates and what you need to do (you will receive an order from the court, 

but your own note will be a useful reminder). 

 If you do not understand what has happened or what you need to do next, 

please say so before leaving the courtroom. 

 Write down an AGENDA 

 Read any guides you can find; focus in your mind on the issues in the case; 

think about how the judge is going to deal with what you send her or him. 

 1. Observe a number of hearings beforehand. 2. Ensure you understand what 

will happen at the hearing in terms of procedure. 3. Take someone with you to 

take notes and to act as your ears and eyes. 

 No 

 use simple language dont try to use legal language downloaded from the 

internet. its usually not from this jurisdiction. Set out the facts briefly and focus 

on the legal issue and the range of remedies available from the court. 

 Even a relatively informal hearing is a serious matter, in a court of law, and 

not simply a discussion, so they need to have marshalled their points 

beforehand. 

 It is easiest for the judge to understand your points if you wait patiently while 

your opponent speaks and then summarise your case clearly, politely and 

concisely. Short pre-prepared written notes will help you, voluminous notes 

probably will not. 

 Read the guidance provided by the tribunal and take time to consider how 

they will present their own case in the light of that guidance 

 Go to an advice centre to get help with their case. If they are scared of the 

venue, go there another day and ask to look into the court room. 

 ask the judge to outline the procedure / issues at a preliminary hearing 

 spend time preparing 

 Read all the papers through and bring them to court 

 Consult a free legal advice service before embarking on proceedings or 

deciding how to defend a claim 



50 
 

 Do some homework on the law and rules. Collect all their papers together and 

put them in order in a ring binder. 

 Prepare as well as possible, follow court directions for the preparation of the 

case, attend on time or be early, answer the judge's questions rather than 

focussing on their own issues which often have no relevance to what the 

judge has to decide 

 sadly, get a lawyer, but if not able to afford one, find out what other support 

services may be available (CAB, PSU, any free representation services - eg 

pro bono organisations) and use them 

 decide what you want the court , o order, find out whether it is possible/lawful, 

say why in a concise way, when the Judge says that something is not helping 

accept that advice 

 try to do some research before they come so they know what to expect 

 1.  Listen. 2. comply with orders! 

 Read all orders very carefully and do exactly what is said. Do not assume that 

litigation is anything other than a contest or that there are any overriding 

considerations of either justice or of common-sense. Prove your case. 

 The need if at all possible to get advice from an independent qualified advisor. 

 Spend some time looking at the rules  

 Use the various resources available online to assist you. Focus on the real 

issues 

 Ask promptly for help from the court if they do not understand anything. 

 Don't. I think that do-it-yourself litigation makes as much sense and do-it-

yourself surgery. 

 know all the papers well; get there early; talk properly to the other side at 

court; try to focus on what the issues really are, not the emotional ones,  but 

the ones for the court 

 I have drafted a document for ushers to hand to all litigants in person as soon 

as they arrive at Court for a hearing 

 not to be afraid or overawed at going into court and to accept that the judge 

will want to hear from everybody, including the other side, but will give each 

party an full opportunity to state their case whilst concentrating on that which 

is relevant. 

 Always have a McKenzie Friend. 

 organise a small bundle of relevant papers. do not clutter it with too much 

 Sit-in on other cases well in advance of their own. Research law and 

procedure on-line. Ensure all documents, statements etc are in chronological 

order. Ensure they have sufficient copies of documents for everyone 

 Prepare well - go and watch other cases, use all available sources of help. 

Ask questions of the judge/staff if they dont understand something. 

 Use the mediation service wherever possible. 



51 
 

 Accept that there is a risk that the court will not find in their favour so have 

realistic expectations of their case and the consequences of losing - costs and 

judgment. 

 Arrive in good time before the start of the hearing. 

 Ask for advice from someone who has done it before! 

 yes, justice should be there for them as much as people who can find and 

afford representatives.  but they do need to get as much information as 

possible about the process e.g. visit a court and watch how it goes on;  seek 

advice (appropriately) from the court staff or look on line for help 

 Always be polite, friendly and businesslike with others - including court staff. 

 First time LiPs could sit in the public gallery for a similar case, preferably with 

a defendant who is represented to get the idea of what goes on in court. 

 Go and sit in to a court before you go to court to see what happens and what 

is expected.  

 Research the law 

 prepare bullet points 

 Number paragrahs 

 1. Retain a decent lawyer. 2. Be patient, courteous and respectful to all 

involved in the court process, even to one's opponent and his legal 

representatives. Focus on the main issues, and do not get bogged down in 

minor details. 

 Never be afraid to ask the judge to clarify or explain anything. 

 Take a step back and ask whether this might best be settled informally. You 

may not get what you expect. 

 Trust the judge and the court staff to be prepared to help, do not take offence 

if the court appears to disagree with a point made; marshal the arguments 

and evidence in a concise form. 

 1 Take a competent McK Friend with them; 2 Ask the judge if there is 

something they don't understand 

 Try and see the case from their opponent's point of view and prepare their 

case with that insight. Stick to what is relevant and material. 

 Keep to the structure and rules, don't interrupt and try to be clear on what is 

"possible" 

 think about what the judge/tribunal will need in order to make a decision 

 To ask if they don't understand something 

 Be there in plenty of time. Try to discuss matters with the other side before 

coming into court. Try to set out in not more than two pages what you want 

and why, and make sure the Judge has it in good time before the hearing. If 

you can afford it, an hour with a solicitor before going to court is often money 

well spent. But do not try to persuade the Judge that just because a solicitor 

has said you have an arguable case, this equates to a cast iron certainty. 
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 Bring a sensible friend to help write notes and quietly advise. Put in writing in 

advance what your case is about and what order you want and why - it helps 

organise your thoughts and can help court 

 Go first to hear similar cases being heard. 

 Read the court orders sent to you.   If the other side has a legal representative 

seek advice from them.   If you want to vary an order consult the other side 

before applying to court - they might just agree with you. 

 Get a professional lawyer if at all possible 

 See the Court in action before going there yourself 

 Even if they cannot afford a lawyer for trial, consider obtaining legal advice as 

to the merits of their case and how to proceed. Prepare a short - max 1 side of 

A4 - case summary to include the outcome they seek. Prepare a list of 

questions for the witnesses - identifying what they challenge and what 

information they can elicit from the witness that may help their case. 

 prepare and get advice whenever possible 

 Dress appropriately and speak when advised. 

 Research cases similar to their own case and have an idea of what might be 

possible outcome in their own case 

 Be polite and anticipate well before the hearing the risk that you might lose 

and decide whether you want to take that risk or agree a resolution that at 

least protects from the risks of losing. 

 Make attempts to resolve any dispute through ADR. Attempt to understand 

the other sides point of view and arguments and then deal with them 

constructively. 

 Get advice from CAB or a solicitor. 

 Read their own papers and documents before going to court and ensure they 

are in order. 

 observe some similar proceedings 

 prepare - be aware of documents 

 Reflect that it may be better to suffer a perceived injustice than to go bankrupt 

because of an adverse costs order. 

Is there anything else you would like to add? 

 Litigation can be very worrying, but you'll feel better (and will probably do 

better) if you concentrate on working out the issues and prepare carefully to 

deal with them. 

 Look out for leaflets at the court office to help you, and/or help for LIPs on the 

internet if you have it and can use it. 

 There is a real danger, especially where the other party is represented, of 

risking being seen to intervene too much on behalf of the LIP. 

 A little money spent on a good lawyer, even just for some preliminary advice, 

can be a very worthwhile investment. 
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 A person who has already been to court previously represented may 

remember the routine. Unrepresented first-time attenders may be 

overwhelmed by the process etc. 

 LiPs should not be afraid as the court will try to help them but they must help 

themselves by compliance with the court orders. 

 An explanation about waiting times and listing policies 

 Thought should be given to providing advice and guidance to judges as to 

how, whether and when to intervene to ask questions or raise points of law or 

fact that ordinarily would be dealt with by a legally qualified advocate or 

representative if there was one. This is even more significant when both sides 

are unrepresented. 

 A duty solicitor/barrister would be invaluable in the civil court setting in saving 

court time and costs. 

 Often they come with no or insufficient copies of documents they seek to rely 

on or produce documents which have not been disclosed 

 Judges want all litigants, represented or not to have a fair hearing. 

 People who lack capacity should not be acting as LiP and the procedure for 

avoiding this is unclear. Judges should be able to direct Capacity Reports. 

 Do not base a claim solely upon internet posts/blogs, listen to what is being 

said in court and ask questions of you do not understand , answer the 

questions  clearly and concisely 

 Good advice is sometimes worth paying for and some cases are lost through 

lack of legal knowledge 

 Do not expect judge to present your case for you 

 Litigants in person are often not getting Justice, because they do not 

understand what is relevant, and irrelevant 

 Yes- use the advicenow website; a lot of Judges do! 

 LIPs vary greatly, from the confident and well prepared, to the weak and 

vulnerable, to those just playing the system. 

 representation at court would be very helpful even if only a person at court 

able to guide people 

 If you wish to have someone at court to help you, you may bring a friend or 

assistant to act as your 'McKenzie friend', who can sit with you, take notes 

and quietly offer you advice. The judge will normally allow this, but the person 

concerned should not be someone who is involved in the case or who may be 

a witness. 

 A reminder that it is not for the judge to give legal advice or take sides 

 Not all LiPs want to be helpful. Some are simply obstructive but then hide 

behind a lack of understanding of rules, forms etc. Clearer rules, guides and 

forms will allow these lips to be managed properly 

 In some places there is still advice available, eg from the CAB - where this 

exists, those who are going to take advantage of it are likely to find it to their 
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advantage to do so in advance, and not eg to ask to see the CAB adviser at 

court without any prior opportunity for the CAB to advise them. 

 Routinely I have to send parties away without their case being heard that day 

because they have failed to send the court and each other the documents and 

statements of witnesses which are fundamental to the case, because they 

have ignored the order to provide them 

 the rest of the judiciary could learn from employment tribunals which deals 

with LIPs more than most 

 Thank you for doing this survey 

 All LIPs need to have access to a well recognised and well advertised 

website. 

 why should there be LIPs? It is like asking sick people to diagnose and treat 

themselves! 

 they need to understand we cannot give advice- we can explain what we are 

doing what orders we are making and why but we cannot advise them 

 LIPs often have a genuine point which they wish to make (even if it is 

incorrect in law). However, they are often defeated by procedure or their own 

non-compliance with orders from making it. 

 The fact that you are a LIP does not mean that you do not have to comply 

with court orders and rules. 

 Courts and tribunals need to cater better for those litigants in person who 

cannot read well or understand what is written to them.  he Woolf reforms 

were inadequate in this respect and it is well beyond the capacity of many 

LiP's to read, let alone understand and comply with, court forms and orders.  

An early oral preliminary hearing before any unless orders are made, where 

the judge should be both inquisitorial as to the issues and facts and 

informative in easily understood layman's language as to what is needed, 

would help in this respect. 

 Unrepresented litigants slow the court process and create more work for the 

judge. If legal aid is cut back more judges should be appointed to cope with 

the work. 

 do not bring armies of supporters which distract the LIP and can cause 

mayhem;  do establish email contact with the other side and require proper 

service of documents on you in good time ie do not the other side treat you 

less well because you are a LIP; have a proper Mckenzie friend with you if 

possible ie someone who is not connected with the proceedings and has 

some relevant skill or experience. think in advance about what you want out of 

the particular hearing,  being realistic and taking into account the length of the 

hearing and the law and the position of the other side. 

 Most LIP's wholly ignore the instructions they are given by judges as to how to 

prepare for their hearing, those instructions being set out in orders for 

directions. I do not understand what it is about LIPs or the form of orders 

which gives rise to this situation although the form of orders generated by the 
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Court Service in respect of small claims hearings is woefully inadequate and 

unhelpful 

 LIPs need visual aids on how to prepare their case. leaflets and pamphlets 

are not accessible to many. short dvds on key stages should be available at 

court and on the web. It is difficult the 'Jackson' those who do not know what 

they are doing. 

 Be realistic 

 yes, I represented myself in an employment tribunal (for a complex age 

discrimination claim); I couldn't afford representation. I am articulate and 

confident and comfortable with bureaucracy and paperwork; the panel were 

reasonably helpful; but it was one of the most difficult things I have ever done 

- mostly because my employers lawyers turned out to be gross bullies and 

took every opportunity (both before the hearing and then outside the hearing 

room) to intimidate and rattle me. A less confident person (or someone who 

did not speak English well or who was struggling with other life issues) would 

have crumbled.  fortunately I won my case.  Unfortunately I only discovered 

belatedly that I could have claimed costs against them (even though I was self 

represented) - a little known fact! 

 Take advice from any possible source.  

 Make sure you send both sides and the judge all the documents clearly 

indexed 

 Any person who has experienced the court process will want to avoid it in the 

future. lips new to the process would be well advised to mediate. 

 Over 14 years as a dj and cj I have found that the majority of lips genuinely 

want to play an effective part in the case. Much can be achieved if the judge 

has time to explain at an early stage the relevant substantive and procedural 

law, where to find it and how to prepare. but there is usually no time to do this 

at directions hearings or when giving directions without a hearing 

 judges need to take lessons in putting directions orders into plain language 

 Many LIPs who think clearly about their factual case perform better than poor  

or poorly-instructed lawyers. 

 There ought to be the same rule in England and Wales as there is in other 

European countries - litigants in person cannot conduct cases in court,  but 

have to have a professional lawyer to do so,  who is paid only a very modest 

amount,  but it means that many hours of court time are not wasted. 

 In my principal jurisdiction, family, the expectations of LIPs as to what the 

court/judge can do are often wholly unrealistic. Last week I had two parents, 

who only spoke to each other to abuse the other, sitting in front of me with 

their carrier bags full of papers to all intents and purposes asking me to wave 

a magic wand and solve their problems. It would assist enormously if there 

was some person who could be present at court simply to advise LIPs in 

simple terms what to do when they get into court. 

 they should do their best to be represented , not be Lips 
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 Not to lose their temper no matter what happens. 

 LIP's should listen to the judge and other parties and consider what they say 

in the context of what they want to achieve in the proceedings 

 Civil law provides solutions to particular factual situations. Often LiPs assume 

that the law rewards the righteous and punishes the guilty. It doesn't. It has no 

regard for who are the good guys and the bad guys and very seldom it is 

concerned with motivations.  Many LiP focus too much on their own relative 

virtue and the reasons for things having happened and don't focus enough on 

what has happened. It's all about the facts. 

 

Court forms and other ‘official’ documents: 

What do you think LiPs most need help with when filling in court forms? 
 

 Understanding what information is relevant (eg when making an application 

on N244) 

 Understanding terms which lawyers judges and court staff understand, but 

they may not. (Eg "lodge" file" and "serve" ). 

 Understanding the language and what is required 

 completing all the sections of forms 

 Making the points that they need to make and completing the form accurately 

 Giving sufficient detail to understand why they consider they are entitled to the 

order they seek. Too often they just state the nature of the application i.e. 

"Remove the judgment" and then either fail, in the appropriate box to explain 

why or just give a one sentence reason. 

 Identifying the key facts of their complaints. 

 Some are not literate 

 Understanding what is required of them. Understanding that the form will be 

sent to the opponent for their comments/response; 

 The ability to express themselves clearly and succinctly. 

 Understanding the details 

 What is relevant and how to express it 

 jargon and procedure 

 1. They need prescribed forms to guide them. 2 They need a guide to how to 

prepare a witness statement.  

 They really need a lot of assistance at the court counter. 

 Literacy 

 being told to read the form carefully 

 All aspects 

 understanding legal terms, including the right level of detail 
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 Recognising that the form requires answers, not reference to several other 

documents or the provision of evidence (unless requested). Giving concise, 

focussed and accurate answers. 

 It will depend on the individual! Restrictions on counter opening times don't 

help as the staff in Sheffield use to provide significant help to LiP's. We need 

to be mindful of the general literacy skills of many court customers. 

 Setting out technical disputes. family forms are pretty self-explanatory but civil 

pleadings cause a lot of problems. 

 Handwriting - they need to be read 

 The standard of written english varies enormously and many foreign national 

resident in the Uk struggle. remember to actually answer the questions asked 

and stick to the point 

 Simple plain language - which now exists 

 Summarising the issues. 

 Setting out (a) What they are asking the Court to do and (b) Why 

 Setting out the case clearly and succinctly. 

 The terminology that is familiar to lawyers. 

 knowing where to put information onto the form, sometimes literacy 

 A basic understanding of what the form requires of them including appropriate 

assistance either from lawyers or the voluntary sector 

 Understanding technical terms. Explaining shortly what they are seeking 

 It depends on the counter clerks knowledge but on the whole pretty good 

 They need an example of a completed form, so they can copy. 

 Stating what their claim is and why it should succeed 

 user friendly forms. the correct forms. Brevity. 

 I am not aware of specific problems, with one exception- most of the forms 

appear to be reasonably user-friendly. Respondents in divorce cases 

overwhelmingly say they do not agree with the grounds of jurisdiction stated, 

when in fact what they mean is they do not agree with the basis for the 

divorce. I am unable to suggest a way of remedying this. 

 reading what they are asked to do then writing coherently 

 law / issues 

 Answering the question 

 Setting out a brief statement of what order they are asking for. 

 I don't think it's possible for me to say, those LiPs who are able to access the 

internet seem to manage to complete the forms ok, sometimes they don't sign 

the statement of truth but this is usually an oversight. 

 the substantive law and rules of procedure which need to be simplified to the 

point of accessibility by lay people so that they focus on the correct issues 

 statements of case 

 the substance of the case 

 Some cannot read or write, forms can be too wordy/lengthy. 
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 The difference between evidence and facts. 

 Oral assistance to understand the forms and what is needed from them 

 Understanding what is meant by an "error of law" and a "ground of appeal". 

 understanding that the questions all need to be answered; handwriting needs 

to be legible. 

 Identifying what is relevant to tell the Court about and what is not 

 focussing on the relevant 

 How much detail is needed. 

 Understanding what they mean and what information is required 

 The evidence to support what they are seeking. 

 Checking!  These days most court forms are clear enough - the usual problem 

is that they are not fully and carefully completed. 

 Comprehension of terminology and document flow (which sections they need 

to fill in) 

 divorce petitions 

 1. Plain, simple language. 2. Understandable forms. 

 Clarity and completeness - most claimants leave out huge chunks of 

requested information 

 Understanding what the form actually requires of them 

 Understanding the terminology 

 The questions 

 Somebody who is literate to assist them 

 1Defining their case; 2 drafting grounds of appeal 

 reading the questions properly 

 In employment tribunals - distinguishing between what is factual background 

information and what are complaints which they want to be determined. 

 Generally, I would think that it is the Claim form /Defence form that requires 

the most help. 

 Legal language can be hard to follow and many forms are too long 

 Understanding of technical terminology 

 Procedural issues 

 Knowing their procedural law 

 Simple language and prompts for relevant information 

 Conveying what their issue is. Thus, in appeals, for instance, they will re-state 

the complaints that brought them to court in the first place but fail to identify 

what the judge did wrong 

 Brevity and concentration upon the critical issues. 

 Understanding what the request requires. 

 Making sure the information that is provided responds to the questions that 

are being asked. The biggest problem is the on-line claim form as to which 

see below. 

 I think the majority can fill in the forms 
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 what is relevant 

Can you tell us about any court forms or other 'official' documents that LiPs 
understand well / find useful? 
 

 HMCTS do have "If you are going to court" explanatory leaflets. 

 Not really but the new divorce petition seems to be easily understood with the 

benefit of the accompanying notes 

 the hmcts website 

 Not able to say. The C100 in family proceedings ought to be helpful. 

 We have a schedule of loss pro forma which seems to work well. 

 Any pre-court reading which they can study well in advance with a literate 3rd 

party 

 Court guides in simple language, which are brief and to the point. 

 The Liverpool questionnaire for use in family cases 

 Don't know 

 none appear to be universally well-understood 

 No 

 No. 

 None 

 carefully drawn directions 

 No 

 No 

 No 

 you cannot generalise in this way some litigants read the available literature 

and cope well others struggle to understand the process at all and do not take 

advantage of the literature expecting either the court staff or the judge to 

explain what they should do 

 Claim form e.g name address value of claim and summary - though online 

summary section limited 

 No 

 The MCOL forms seem pretty intuitive, albeit limited in terms of space. 

Similarly, despite it's length, Forms E in financial remedy proceedings. 

 Application forms. 

 the appeal form for social security appeals 

 Most forms developed in the past 3 years have been 'consumer tested' and 

are relatively easy to follow (using guidance notes where applicable) 

 Web sites 

 None of them 

 i cannot think of any. 

 DQ seem to be well completed 
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 I am not aware of difficulties in general - I am told that PCOL will not accept a 

claim online where co-claimants have different addresses; whether this is 

correct or not, the perception that it is indicates a problem not solely but 

perhaps especially for LIPs. 

 its rare to find an LiP who has taken the trouble to find out about the court 

process and whether they have a reasonable case in law. The courts 

pamphlets are good but not heeded 

 ET1 is not a bad form 

 Unable to say 

 No I can't. 

 It is not the fault of the forms - it is the fault of the law and procedure 

 None 

 No 

 None, they do not appear to read any of them! 

 Possession claims on-line CPR55 are normally completed well. 

 No 

 No 

 most court forms are distinctly unhelpful to the LIP. My note (see above) has 

been found to be very helpful 

 no 

 No - sadly! 

 We have various help guides explaining the process of coming to an ET and 

we try and keep your directions to parties in relatively simple language. 

 If the completed forms are anything to go by I am not sure they understand 

them particularly well. I also think that some forms invite conflict and 

unreasonable expectations. 

 Don't know 

 Na 

 Unfortunately I can only think of bad examples. 

 response pack 

 No. 

 No ! 

 Once LiPs get the hang of using Form N244, they are often able to use it 

prolifically. 

 No 

 No 

 None 

 not really as judges don't tend to see the forms 

 I am not aware of any 

 There are various guides issued by e.g. the Bar Council to assist LiPs 

 The FLA injunction form is not bad.  Claim form appears to be filled in better 

than most 
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 No 

 They seem to have least trouble with the directions questionnaire 

 No because they don't understand them 

 ET1 in the Employment Tribunal.  Form E in family proceedings 

 No 

 No 

 Can’t think of any as even with guidance forms there are still glaring errors. 

 Generally the statement of means forms are filled out pretty well.  The 

accelerated possession forms generally work well but when they do go wrong 

they do go wrong. 

 No - they rarely read them. 

 not aware 

  

 

What do you think could be done to make court forms easier to fill in? 

 Some printed forms contain confusing alternatives which should be deleted 

but often are not. Form N5B is often left partly incomplete. 

 Very little, given the complexity of law. 

 Shorter 

 Add an explanation in the form itself (eg "lodge (in other words, you must take 

or send to the court so that the court has received it by)".  Have court counters 

open for the full hours they used to be open, so court staff are there in person 

not trying to understand and explain over the telephone (with waste of time to 

the court as well) - or giving appointments where LIPs may assume they are 

going to be given eg 30 minutes when it can and will be done more shortly 

leaving them (rightly or wrongly) feeling aggrieved. 

 The language needs to be aimed at the less well educated 

 plainer english, words of not more than 2 syllables 

 Limit the information sought to that which is essential. Provide a check list or 

flow chart which takes the LiP through the relevant rules/practice directions 

 I consider that there needs to be nationally produced guidance which explains 

what is required. I appreciate that you cannot do this for each form, but could 

be done for the most common forms. 

 Too much information on each page.  Larger printing. Pages numbered and 

bullet points to emphasis important information. 

 A helpline. 

 Make them brief and to the point. Easy to follow and accessible. 

 Less legal jargon 

 Number the paragraphs 

 Ensure that documents are not poorly set out so that the LiPs know exactly 

what they must do. 
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 Dramatic simplification. Avoid unnecessary computer fields. Shorten by 

removing unnecessary questions which are to create statistics which are not 

complied anyway 

 Advice as to how to "plead" a case or defence. 

 remove the 'timed out' part of filling in claim forms on line; people need time to 

think about the form. 

 Margin explanations (although these can also be dangerous) 

 I think simplifying the procedure is the key. The forms generally are not bad. 

 Bigger Print Simpler words and Examples 

 nothing at present - no money 

 They could be simplified 

 clearer instructions 

 More assistance by HMCTS staff who would require additional resources to 

fulfil this function. This ensures effective access to justice and that we don't 

discriminate against those with disabilities or vulnerabilities. 

 Not a great deal. They are now in reasonably plain English, which needs to be 

kept under review. 

 They need to be drafted with the assistance of those dedicated to plain simple 

English, working with the judiciary. 

 They are fairly straight forward as they are - they provide the info that is 

needed for what may be a complex problem 

 Prompts online 

 Many of them are already very simple. 

 No comments to make- matter for Admin, who appear to be doing a pretty 

good job of publicising materials for LIPs 

 greater standardisation of forms. 

 Well spaced documents with plain language used. 

 having less information on the form and using large font, having them 

available to complete online 

 They should be written in plain English at a level which can be understood by 

the average litigant, not an intelligent litigant or lawyer 

 Some forms could be shorter. Long forms can be daunting. 

 Examples of one I did earlier 

 Improve online filing, including the ability to save and print work in progress. 

Improve layout and design of forms, with more space and more signposting 

questions. 

 Simplify and reduce repetition 

 Use of plain English 

 Get some ordinary people on the committees that draft them so that the 

language is easier to understand 

 explanation boxes 

 Use of clear language 
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 No suggestions 

 It is not the fault of the forms - it is the fault of the law and procedure 

 nothing - they are as simple as they can be 

 nothing- they are generally self explanatory but still often not completed 

 Shorter, better use of plain English 

 Avoid ambiguities - the drafters should ask not "how do I understand this?" 

but "how could someone misunderstand this?" 

 Use less formal language. Keep them short and provide a helpline. 

 No. Forms are hard to complete. 

 They could be expressed more simply using less technical language and with 

simplified instructions for completing them 

 see above, visual film clips that lead the LiP through the form and how to fill it 

in. 

 The administration should stop trying to size boxes for 

appearances/layout/digital inputs sake. Make all of them available on line, 

with guidance and examples 

 simple language 

 Not sure that you can do much more - they are available online and relatively 

straight forward in most cases. 

 Don't know 

 Simplify the language where possible - there can be a lot of legal terminology 

which is not always readily understood. This can be for specific legal reasons 

though sometimes it is just historical (or forms are put together by courts / 

lawyers who understand and use such language) 

 avoid forms which have tick boxes in close proximity. LiPs often tick the wrong 

box 

 Abandon the ridiculously small and hard to read font and typeface which the 

IT system imposes upon users filling in forms online 

 Clarity and simplification of instructions; provision of advice about how to fill 

them in. 

 On line so that they can be typed? 

 Include guidance notes eg how to prepare a statement and the significance of 

a statement of truth 

 Redraft all of them on the basis that every litigant will be a lip 

 they are getting better - plain language is the key 

 Perhaps giving examples of how a complaint might be worded: e.g.The acts 

of discrimination on which I rely are: [date] [incident] [precisely what was said 

or done] and [by whom].  I don't think that this would have happened if I was a 

man/white etc 

 I doubt that they can be made any easier. There is a basic level of information 

a Court requires to list an application. There is a basic requirement that 

someone should set out their case sufficiently clearly. 
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 say - what do you want the court to order? - what law and facts do you rely on 

- give basic info details 

 Nothing to suggest - not my expertise. 

 Improve the general level of literacy in the population 

 Get a lawyer to do it 

 Provide an electronic form which allows the spaces to expand automatically 

as one fills them in. 

 Appeal forms should identify the limited powers of the court and the criteria for 

(a) granting permission and (b) allowing appeals 

 I do not believe the documents are that complex. The problem is the LIP's do 

not appear to read them. 

 I cannot think of anything save for legal help. 

 Wholly re-think the online claim document. Almost all general civil claims can 

be broken down into (a) identity of the parties (b) the reason for them having a 

relevant legal relationship with each other (c) how did the Defendant breach 

that legal relationship and (d) what loss was caused to the Claimant as a 

result. A stepped claim form (not unlike this questionnaire in structure) would 

enable LiP to focus their claims much better which would make all aspects of 

the claim go smoother thereafter. 

 Nothing - they are perfectly clear already. 

 of course, simplify 

What do you think could be done to make other court documents easier to 
understand and follow? 

 In some cases (N5B is an example again), more clarity as to what text has to 

be deleted or confirmed, and which boxes have to be ticked. 

 With great difficulty. 

 Likewise as above. And clear (or clearer) warning - in the light of the reforms 

of 1 April 2013 - that if they do not comply with the court directions the court 

may order that they cannot rely on all or part of their evidence, or even in 

some cases may exclude their case. 

 Providing a list of things they need to consider when writing statements or 

even a proforma with blanks to be used if they can't do their own. 

 legal aid to enable lips to be represented and have advice 

 Keep them as simple as possible and reduce the number of them 

 On the small claim listing directions, the orders should be clear and 

numbered. In particular the requirement for witness statements to be filed and 

sent to the other party. 

 with means forms people confuse weekly or monthly totals for their income 

 Always writing with LiPs in mind 

 simplifying how cases are pleaded. 

 ask only necessary questions 

 This is too broad a question. 
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 Bold print 

 very clear unambiguous language with simple words 

 They could be simplified 

 consistent presentation 

 In Children Act and family proceedings, an awful lot has been achieved 

historically by the Children Act Advisory Committee/Ancillary relief special 

group to simplify documents and cut down on paperwork. It needs to be done 

by specialist practitioners/judges who can have an overview of all the 

unintended consequences of any amendments and the knock on effects 

caused. These groups have largely been disbanded- counsel and judges 

gave their time willingly and for no charge. The FJC committees now 

undertake some of the tasks. 

 HMCTS could try to apply for the Clear English Crystal Mark for its pro-

formas. 

 Wider spacing, separate sheets setting out listing and directions for 

preparation 

 plain, simple English 

 The documents are all informative and give necessary and essential 

information but they are long and have to be read properly - they are often 

simply not read 

 No comment 

 Little. You cannot present difficult issues in a very easy way. 

 Plain language. 

 see answer to 3 above, using simple language. 

 Orders could be expressed more clearly and identify people by name 

 Someone talking them through the purpose of the form and what happens to it 

 Plain English, plain English, plain English. 

 reduce volume 

 I am aware of a questionnaire produced by colleagues elsewhere to assist 

parents in Children Act proceedings to adduce their evidence, and have used 

copies of it on occasion. 

 Use of plain English 

 deadlines in bold  

 bullet points of who has to do what and when 

 clearer language 

 Guides to filling out given with forms 

 I think this is extremely difficult, the law and the court rules are complex, the 

forms and the procedure cannot change that 

 make law and procedure simpler to understand and follow. 

 I think they have been amended to make them more user friendly already 

 A summary at the beginning. 

 I am not aware of problems understanding documents. 
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 use of simple language, perhaps with icons to give a visual cue to what is 

expected 

 Maybe a little click button that provides illustrations/examples of what the form 

requires. 

 Don't know 

 Court documents should be in plain English - these days most forms are. 

 Run things past non legal personnel or outside bodies (the Plain English 

campaign comes to mind though I am sure they are not alone). 

 provide a dummy form completed 

 Uncertain 

 Where narrative is required, give a brief model example. 

 A better education system in the UK as a whole. To me, the documents are 

clear. People have to take time to read and understand them. Law is not easy 

or straightforward. That's why there are lawyers. You cannot have a do it 

yourself guide to heart surgery or fixing a jet engine in simple language. 

 on line guidance - when you click on the box there is a guide as to what is 

wanted - where forms are basic information videos 

 They need to be much shorter, especially the Children Act application form 

 Get lawyers to do it 

 Probably little as the forms are intended for the professional user as well as 

the LIP. It would be difficult to discriminate and that would unfair. 

 not a lot. 

 See above.  I think that on-line questionnaire type documentation with 

assistance and examples in respect of each entry would be far easier than 

long paper forms with explanations. Further work needs to be done to better 

identify the types of information which are required to enable a claim to be 

furthered and to limit the information and the presentation of the information to 

the minimum that is necessary.  Also that minimum of information should be 

presented so as to be readily accessible for the reader of the form (office staff 

or judge). 

 The answers to this question largely reflected the answers to the question 

above about court forms. For example: ‘Providing a list of things they need to 

consider when writing statements or even a proforma with blanks to be used if 

they can't do their own.’ 

Have you or your court produced your own documents for LiPs to meet a 
particular need that you have identified? 
86 people answered this question. 44 percent said ‘Yes’ and 55 percent said ‘No’.  

It is likely that many of the respondents that ‘skipped’ this question have not 

produced their own documents for LiPs and so the ‘No’ figure should be higher. 

However, it is still significant that 38 respondents have produced their own 

information for litigants in person. 
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If you or your court has produced documents for LiPs please can you tell us 
more about it - why you felt it was necessary, how you think it helps etc? 

 In the drafting of individual orders. It would be a massive undertaking to draft 

them for every case. 

 It was necessary because what was required at each stage of a 

claim/application was not clear. Many of them may have a computer for 

games and e-mails and be able to google the rules but they don't understand 

what they read. The less well educated are at a significant disadvantage. 

 small claim directions, simple basic language and instructions 

 Schedule of loss pro forma : see above. 

 I have not seen the finished article! 

 Guides were drafted and there was a website but it was discontinued - lack of 

funds 

 we produced standard orders for directions using (we hope) plain English to 

make them easy to follow, based on the errors and misunderstandings we 

had observed eg how to prepare a bundle 

 done via CJC 

 Notes for parties at small claims hearings.  To settle them before entry to 

courtroom and set out the ground rules. Notices on allocation directions in 

care cases to encourage acquisition of advice and to advise on (lack of) child 

care facilities at court. 

 guidance for parties so that they understood time limits and rules as to 

service. The standard forms did not apply to our particular situation. 

 detailed directions for trials - setting out what is required of them; exactly what 

to do, and when.  

 in family cases the orders are effectively tailor made for that case telling that 

party what has to happen and what they must do - they rarely do as they are 

directed 

 As a response to the withdrawal of legal aid in private family law cases in the 

main, and as a stop gap before nationwide materials were published. We use 

those now. 

 Guide for LIPs in the QBD Interim Applications Court. 

 we use an appeal form which was designed by the DWP...most appellants 

know what they need to say on it 

 A precis of matters that parents in private law cases should consider when 

trying to resolve issues about their children 

 The Employment Tribunal has produced guidance notes on (1) statements of 

loss/remedy, (2) disclosure of documents and (3) witness statements. 

 Adopted document from another court re LIP in family cases. Production of 

statements 

 you must ask the presiding judges for permission - try those for the south east 

region 

 ET1 claim forms 
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 court orders. LIPs usually unable to draft 

 In some cases I have produced more detailed orders setting out what must be 

done, even this has not always been followed. 

 I give LiPs who need it the LiP leaflet but even this seems fairly lengthy for 

some of them" 

 Sometimes a photocopy of the relevant statute. eg section one Children Act 

1989 containing the welfare check list 

 we have templates for LiPs in case management settings which have 

simplified language 

 The Land Registration Division of the Property Chamber (formerly Adjudicator 

to the Land Registry) has produced such documents and we also try to 

explain by letter to LiP's who have failed to understand documents what is 

required of them.   

 At hearings it often transpired that LIPs were distrustful of legal 

representatives on the other side and this limited the scope for discussions 

between them. The note we have prepared encourages discussion before the 

commencement of a hearing. 

 I have short documents on witness statements and bundles. 

 Our standard Directions Order has been simplified with reduced legal "jargon" 

to try and make it easier to understand. 

 Standard guides and a leaflet pointing to sources of advice 

 We have prepared documents for private law family proceedings with an 'easy 

to read' rating which explains how to prepare statements and trial bundles,  

make certain applications and explaining what the 'welfare principle' means 

 I have my own directions orders which most people seem to understand 

 A DJ prepared a guide for children cases - however CB7 is now out and 

rather good 

 I produced simple step-by-step directions for small claims. Sadly many ignore 

those too. 

 To help lips prepare their cases and to warn them of procedures in court 

 clear explanation for preparation for case management and hearings 

Is there anything else you would like to add? 

 The abolition of legal aid is involving me, and my judges (I am a Designated 

Civil Judge), in vastly greater hours of work in dealing with LIPs when the 

case is brought; and I am apprehensive that meritorious claims (or sometimes 

defences) may not be brought or may be abandoned. 

 There should be a help point, especially in family courts, to help LiP complete 

forms properly. Perhaps someone like the CAB could be offered 

accommodation for this purpose. 

 Only the obvious: 1. A hearing involving an LIP takes much longer; 2. There is 

a risk of injustice if one party is represented and the other is not but at 
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present, the judge has to be very careful about how much he or she 

intervenes to assist. 

 We need to be aware of the significant number of defendants/applicants who 

are not sufficiently literate to understand official documentation. 

 I sympathise with LiPs but feel that they need to make an effort to cooperate 

with the court and not simply ignore directions. 

 The recent CJ guide for LiPs is how NOT to do it 

 One of the most bewildering things for LIPs is the different procedures 

applicable in different courts and tribunals. The ideal is to introduce common 

procedures across every court, tribunal, arbitration and dispute or disciplinary 

hearing. 

 There ought to be info available online 

 The loss of representation may prove a false economy 

 Legal Aid needs to be reintroduced for cases involving children. 

 The difficulty is that the rules of court require a level of understanding which is 

not always achievable by LIPs or if it is, they do not have recourse to the 

information they need. CPR/FPR are available online, but perhaps a hard 

copy of the White Book/Red Book could be available to the public at the court 

counter? 

 cases invloving LIP's take twice as long as cases where parties are 

represented and involve huge personal input from the Court who cannot 

advise a party repeatedly parties come to court expecting the court or the 

court staff to assist beyond what is possible in terms of preparation and 

indeed advice. some lose their cases through lack of proper advice. 

 I feel that Litigants in Person get a very raw deal. A judge can not become the 

advocate for a party. They are often totally overwhelmed by a sophisticated 

opponent. 

 It depends on the education and personality of each individual LIP 

 The main problem i am aware of with increasing numbers of LIPS is that - 

inevitably and with no criticism of them - need matters explained in more 

detail in hearings and take longer to put their points across, thus adding to the 

already substantial pressures on listing. 

 LiPs expect the court to tell them what to do, what they should be saying, and 

to run their case for them - this is not what a judge is there to do and it is 

unfair to the represented parties 

 It must be made clear to LIPs that inspite of the fact that they are not 

represented they must still comply with the process for making applications, 

filing statements of evidence on time and complying with court directions. 

 In an age of highly complex law and procedure even in everyday matters like 

housing or consumer rights, people need advice and representation or the 

'rights' they are given have no value because they are unenforceable. 

Therefore there should be no LIPs - those without means should have aid. 
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 Yes, I would say that over 90% of my LiP cases (of which there are many - at 

least 2 PER DAY) would be 50% shorter in terms of time in court and the 

number of hearings had they been represented.  And my work life would also 

be 50% less stressful. 

 Leaving people without access to legal advice / rep is simply NOT cost 

effective and the lessons from this will be learned too late. 

 the removal of legal aid in private law children cases has caused LIPs a great 

many difficulties in conducting these type of cases as LIP's 

 No; except possibly a general explanation of the role of the Judge. 

 yes, in over 12 years of full time judging I have met only one LIP who 

effectively represented himself. I have no confidence that the next 12 years 

will be any different. 

 Guidance about LIPs needs to recognise that they are a very diverse group. 

 There have always been some (a minority) of LIPs who become completely 

obsessed by their litigation - to the point where it takes over their lives - and 

the more obsessed they become, the more difficult the more they take bad 

points and the more the litigation becomes mired and the more it costs them 

financially and emotionally in the end even when they have a good underlying 

point. I wish there was research into this and some way of helping more than 

we presently can. 

 LIPs present a real challenge to judges. They take a great deal of a judge's 

time and attention. It is counter-productive and a false saving to 

remove/restrict legal aid in any way that leads to an increase in the number of 

LIPs. There is a real risk that the court system will collapse under the resulting 

strain. Court finances should be maintained in the same way as education 

and the NHS. 

 A more inquisitorial procedure would work better. Consider for example the 

FTT social entitlement chamber in which litigants are routinely not 

represented 

 The key point to get across to LIP's is that court orders and rules are to be 

obeyed and (following recent Court of Appeal guidance) if there is non-

compliance, there will be little sympathy by the court.  The rules apply equally 

to represented and unrepresented parties. 

 I am trained to make full allowance for LiPs. It is not always needed. It 

amazes me how competent many of them are. They follow Court directions 

and turn up to small claims or hearings about their children and we have 

constructive hearings. The difficulties are often with a minority of LiPs who do 

not approach litigation in a rational or sensible manner and who do not 

research the basis of their application before making it. These LiPs cause 

delay and disruption because they perceive the Court's rejection of such 

applications as some kind of personal slight, which of course it is not. 
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 It is poor that massive changes in removing funding were introduced before 

changes to information and information leaflets - particularly since they were 

promised 

 It is not the job of judges to act as lawyers for LIPs. Thousands of hours of 

court time is wasted by LIPs and the expense to the country in this wasted 

time must be immense. Someone, who knows what they are doing, should do 

a study to see whether or not in fact it wouldn't be cheaper to pay lawyers to 

act for LIPs rather than have all the wasted time that they incur now. 

 The LAA should provide free legal assistance at court as in housing cases. 

 It is a mistake to address issues arising out of the increase in LiP by asking 

how the existing system can be made easier for them. What is needed is for 

the court to have the option of a different process altogether for LiP cases. 

Perhaps an inquisitorial process led by the judge.  

 

By way of a very different example a civil claim by a LiP might go like this: (a) 

LiP sees judge and explains the nature of the proposed claim.  If judge thinks 

there is a claim with a prospect of success she formulates a basic claim 

document with the LiP (30mins) (b) court sends that claim document to the 

defendant. (c) if the defendant wishes to defend both parties attend a further 

hearing before the judge at which the relevant issues are identified and if 

evidence is required (whether expert or otherwise) the judge makes directions 

accordingly (experts should be appointed by the court, funded by the parties) 

(d) the judge considers the relevant evidence and either lists a hearing for 

judgment to be delivered or makes provision for a more substantial evidential 

hearing. 

 

At every stage the court would determine issues that are not sufficiently 

significant to justify further time and money being spent on them. 

 

The difficulty in the current system is that a LiP can get to trial - as a 

defendant in possession proceedings to use an actual recent example - where 

they might have managed to comply with various court orders telling them to 

serve and file evidence and documents but will have had no assistance in 

what sort of documents and evidence will be relevant or necessary to 

establish their case. In an adversarial system there is little the court can fairly 

do to tell a party what evidence they need to produce not least because 

without any control or oversight there is a substantial risk that the party might 

make it up (for example I have seen a number of cases where a party has 

disclosed "accounts" only to find that those "accounts" were created only 

because the party was told to provide disclosure of relevant documents 

including accounts: "I thought the court was telling me that I needed to have 

some accounts to prove my loss so I got an accountant to write them". 
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The problem is to find a proportionate way to make it more likely that a fair 

outcome is achieved. The present system which leaves the substance all up 

to the litigants themselves is not the answer. 

 Why not spend some time in court watching what LIP's actually do? 
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Litigants in person 

Appendix 2 - Litigants in person survey results 
At the beginning of 2014 we published an online survey for litigants in person asking 

them what they needed to know and do.  

We decided to promote the survey via social media in an attempt to reach litigants in 

person that we may otherwise struggle to connect with. The most successful avenue 

was Twitter, as a number of high profile print journalist ‘retweeted’ our request for 

survey participants. However, it must be remembered that the litigants in person we 

reach via these means are a self-selecting group; if they are online, using Twitter 

and ‘following’ journalists then we can make assumptions about their levels of 

literacy and access to the internet. It is likely that the survey respondents are 

amongst the most legally capable section of the litigant in person community. 

We also need to bear in mind that with a survey promoted in this way we can not 

prevent litigants in person from other jurisdictions or involved in the criminal justice 

system from taking the survey.  

Below we reproduce the survey findings, question by question. 

What best describes your situation? 

 

Of those who identified themselves as ‘Other’ most went on to identify themselves as 

volunteers or lawyers. 

What did you worry about most when going to court?  

 Being belittled. Not understanding the jargon. and losing the case with the 

associated costs involved. 
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 Costs 

 Judges 

 Lawyers and Barristers who represent the other side 

 Understanding forms, orders and directions. 

 Judges, while pretending to be helpful are still incapable, in my experience of 

speaking in plain English. 

 I suppose my worry would be that the questions would outfox me. In a tense 

situation where your liberty is at risk (and it seems to apply more so when 

you're innocent) complex questions where you're required to remember the 

nth degree can be very stressful. And I speak as someone who gets flustered 

during job interviews. 

 That I couldn't afford a solicitor and also couldn't understand the legal-speak 

on forms/letters I had received 

 Being prepared and failing to win my case 

 Being too nervous to put my case well. Forgetting a point I needed to make. 

 Being unable to get advice or representation from the beginning. I was 

criticised about this in court. 

 When I was allowed to speak. Do I need permission? When can I raise 

additional points? Can I respond to another litigant in person? 

 I had no idea what I was doing or what was expected of me 

 Process, what documents to ask for from the other side and when, 

'intimidation' from opposing counsel. 

 That I might be I insufficiently well prepared. 

 Likelihood of getting a fair hearing in view of a complete lack of experience. 

 The questions/cross examination 

 My ex partner, which judge we would get, whether my ex would have a 

barrister (I hoped he would), what order would be made. 

 Not winning 

 I represented myself in Children Act proceedings and I was concerned about 

having to have contact with my former partner as I found him intimidating. I 

also worried about not understanding the potential outcomes because I had 

not had advice 

 Having to face my ex and not having the right information 

 Losing the case and having to pay 

 That I would not get a chance to say my piece, or speak for myself, or that I 

would get rushed into agreeing to things 

 Not being listened to 

 Domestic violence and sexual violence cases where the alleged perpetrator is 

present in the waiting room 

 The law 

 Process. When to speak. What to say. Bias in system against fathers 

 Being set up by the other side 
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Were there things about going to court which you found straightforward or 
easy to understand? If so, please tell us about them.  

 the process of being invited into a room with a magistrate and the other party 

was straightforward enough. 

 Not much other than how to get there by public transport. 

 The date on correspondence and place of hearing 

 The process of filing forms was self explanatory. 

 In the end, it was easy and straight forward. The court attendants were very 

helpful. 

 Where to sit?! 

 What time to arrive. But then it's not clear when you will be seen. And I had to 

ask about listings. 

 The judge was incredibly accommodating and explained everything 

 Not really. 

 I understood that I needed all my documents ready and to stay formal 

throughout. 

 Generally once you have been told what it is, specifically, court procedures 

make sense 

 I could find my case online easily. 

 Whole process was straightforward. 

 The court ushers and CAFCASS officers helped with at least basic procedure 

and where to sit etc 

 Not really!! Had different advice from solicitor and court officers. Once I had 

the right forms they we easy to fill in but there was no one who gave me the 

same answers about the processes. 

 The process when I arrived, although I was ready for the opposing Advocate 

to try and intimidate me 

 How to find the court, how to pay the fine afterwards 

 None of it! The process becomes over complicated by lack of continuity 

 Without advice from professionals most litigants appear confused and scared 

 Nothing 

 No. System is horribly antiquated. Everything has to be done on Paper and 

sent in age in advance. The system is too slow 

 The time of the hearing. 

 

Did you get the wrong end of the stick about anything, or make any mistakes? 
If so please tell us about it.  

 Not that I was aware of. 

 Yes frequently. Also it is very frustrating to get across to judges the issues if 

they don't want to listen. 

 Getting full disclosure is extremely hard. 
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 Legal research is difficult. 

 I can imagine that I would be the type of person to make a mistake or to get a 

date wrong. 

 I think the only mistake I made was representing myself, I could tell the judge 

looked down on me for that reason! 

 I was ill prepared when facing the judge. 

 No 

 I interrupted other people criticising me. Also I did not know to cross out 

something on a form and put my own answer to tick but who would. 

 Summing up by the judge often needs putting into plain English. I had to 

paraphrase his words to ensure I knew next steps etc. 

 The only reason I managed to prepare the documents correctly is because I 

had a friends father who assisted pro bono. 

 We had a scheduled start time of 10am, when in to court just after 3pm. I 

explained I had to leave and after the other side spoke the judge asked me "if 

I would like to say anything". I didn't realise that at 4.30pm was being invited 

to put my case, with just 30 minutes left. Poorly explained schedule for the 

day, poor time management by the court, and left to feel unimportant/ given 

little opportunity to put my case. 

 No mistakes; actually frustrated that the other side failed to show. 

 I would have written a position statement, as my ex's barrister had done 

setting out a brief history of the case, also making it clear that my ex was the 

one making the application (he seemed to not understand this). I felt the judge 

dismissed me out of hand when I pointed out that my ex's barrister was 

someone I had known socially for years. He said 'we are all friends in here,' 

which was a nonsense. I felt I somehow started on a backfoot and I was not 

sure why. Also I did not have enough time to go through the order that my ex's 

barrister wrote and so am now stuck with something that was poorly drafted 

and has grey areas. Wrt to contact with children, also my ex, who is 

controlling and abusive, this is a disaster. 

 No 

 I did not know how to issue an urgent application and couldn't find the 

information online - the Court Service website and forms could be simplified in 

order to allow litigants in person to make applications 

 Yes, was advised to apply for residency which wasn't what I was after 

(needed contact order in defendants favour to get him to keep his promises) 

feel that by applying for unnecessary residency it clouded the real issue. 

 No 

 No but that was because I got some advice from a legal friend and friends 

who had been in court before 

 Not really 

 The process is unclear and the court room is hostile. 

 I got almost everything wrong 
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 Didn't have copies of my papers 

 I didn't have prepared the various options the judge could come up with. I 

asked leading questions to start with. I assumed the other side would play by 

the rules and not try to take of advantage of me having no legal 

representation. I won't make that mistake next time 

 

What tips would you give to other LiPs about going to court? 

 Take advice from Citizens advice. Also read up on the process and look up 

law on the internet. 

 Don't if you can possibly avoid it. Complain and complain and waste your time 

trying to get regulators to do their job. You won't be out of pocket and at least 

have the satisfaction of knowing that someone has had to address your 

issues. I am a whistle blower and made the mistake of using the county court 

to expose financial irregularity and wrongdoing. It ruined my life. 

 Bring along support. Read as much as you can. Get free advice from 

solicitors. Go online. Speak to the CAB. And revise your case - basically act 

as if you're the prosecution and imagine the type of questions you might get 

asked. 

 Don't lose your temper/get upset, try to be calm and collected. Also make sure 

to bring along any evidence you have, also write down all things you may 

need to remember/to say. 

 Don't do it, it was terrifying and not terribly successful. The judge told me that 

by not having a lawyer I gave the impression that I was not taking the 

imminent eviction seriously and I had hoped for some understanding that I 

was trying to save costs. 

 Make sure you understand the points of law and present your case as simply 

as you can. The court seemed to have sympathy / respect for me presenting 

my own case. 

 Try to get a legal friend if not representation if you are not a confident 

speaker. 

 Go into a public court beforehand so you can watch a case that isn't yours. 

You can see how it works and this helps remove nerves due to not knowing 

what to expect. 

 It's takes much longer than you think, you must be extremely methodical and 

patient. And a friendly professional to read through your final submission is 

essential 

 Get as much free advice as possible e.g. talk to court staff, CAB etc… Don't 

worry too much about actually being in court it's not too intimidating. Don't 

expect efficiency or good time keeping. 

 Take your time to get all of your documents ready. Have multiple copies of 

everything. Keep them all in careful order. Bring a friend. 
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 Go and watch a number of other court sessions. Get as much support from 

court officials and any advocacy service you can access. Otherwise prepare 

and believe in the big picture no matter what the outcome 

 Take more time to go through your draft order. Don't be scared to say you 

need more time. Don't assume the judge will recognise issues of domestic 

abuse - some do, some don't. Recognise that as a woman, family courts 

assume the worst of you (ie you are withholding contact to make life difficult 

for your ex). Imagine a worst case scenario and try to prepare yourself for 

that. It largely depends on the judge you get too, but it shouldn't. 

 Go for it, read everything and Google anything you don't understand 

 Do your research, get advice from more than one solicitor and be very clear 

about what you want. Keep your mouth shut and wait for other party to start 

negotiations!! 

 Be confident and stick to the truth. Sincerity goes a long way 

 Get lots of education about how the court works, likely procedure, etc. Visit a 

court beforehand to see how it works. Write down everything you want to say. 

Work out what the most important outcome is for you, and what you would 

settle for as a second best. 

 Don't let the patriarchy bully you 

 Get some free advice from a solicitor if you can 

 Don't do it - hire a lawyer 

 Don't. If there's any way to get legal advice, do. 

 Stay ahead of the game 

Is there anything else you would like to add? 

 try to get a free half hour from a solicitor to see if you have a viable case 

 I would support the idea of Litigants in Person getting organised and working 

together. It is otherwise a very lonely place to be and it can ruin your health 

and destroy relationships. Find a good GP. Kind regards. 

 I don't trust or respect courts as they seem to only protect the 

wealthy/powerful! 

 It was humiliating and I got no respect for not appointing a lawyer to act on my 

behalf. 

 It was less scary than I expected! 

 The judge will be incredibly rude to everyone. Make notes and speak in turn. 

 Expect ushers to be unhelpful! They seem to work on the basis that everyone 

knows what's going on. 

 Don't be surprised if you win but then can't go any further. So I won the 

judgement against my tenants for non-payment of rent, but couldn't then take 

back the property until I'd started new proceedings. Luckily the initial 

judgement was enough to make them leave. 

 I think that processes and procedures are shrouded in secrecy because they 

have yet to be challenged 
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 Judge did not seem to have read anything relating to case, only ex's position 

statement, which did not even make it clear he was the one who had made 

the application. Judge made a lot of assumptions about me which were very 

wrong - he told me I should try and make things as normal as possible for my 

children and so should not be asking for my ex to pick them up and drop them 

off away from our home. Cafcass had recommended ex stay away from home 

but judge went against Cafcass, and told me I should make more effort to 

make things normal, as if I had not spent several years trying to do this 

already. In previous hearings, judges had quickly understood ex's insistence 

in coming to our home was a little odd, I suppose those times I had lawyers 

who presented things better than I did. It was a shoddy process that took me 

several months to recover from and as I say, now I am stuck with a shoddy 

order. 

 Solicitors try to intimidate LiPs with verbosity and bluster. 

 Before removing legal aid in various areas it would have been an idea to 

make procedures (eg in divorce) more straightforward and the forms easier to 

understand 

 I'm glad I did it. Having previously used solicitor and them actually saying 

nothing in court (to the cost of £1500 for 3hrs + travel) it made no sense to for 

me to pay again (I didn't have it). You know your story better than anyone, get 

it down on paper and be confident. Get advice and practice what you maybe 

asked with someone. Take a 'Mckenzie friend' if you can or at least someone 

to wait with you. Be organised and keep notes/evidence collated in order you 

might be asked for it (take everything, better to have too much than be 

missing a vital piece!) 

 We need to do more of this, peer-educating about court processes, and other 

legal processes (e.g. employment tribunals) with the end of legal aid. Also, I 

found representing myself very empowering! But my friends who are not 

representing themselves feel like they have to ask for help all the time, cannot 

make their own decisions etc. Big contrast! 

 Not a pleasant process. 

 Representing yourself is not worth it. 

 There is a whole process and procedure before getting to court that is difficult 

or impossible to negotiate before you even get to court. 

Did you find it easy to fill in the court forms? 
Fifty per cent of respondents said ‘No’ and 46 per cent said ‘Yes’. This is a 

surprisingly high response for ‘Yes’ given previous feedback on the issue which may 

be accounted for by the self-selecting nature of the respondent group. 
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Comments: 

 I did not have to as my ex made the application  

 The legal aid forms were a nightmare. Partly why I chose to represent myself. 

If you did not find it easy to fill in a court form, please can you tell us why? 

 

Comments:  

 How to complain about judges and the conduct of lawyers  
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Did you find it easy to fill in the court forms?
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If you did not find it easy to fill in a court form, please can you tell us why?
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 I did not know to cross out the printed question and put my own version in. 

If you did find it straightforward to fill in a court form, please can you tell us 
why you think this was? 

 

Comments: 

 Easy to Google for helpful information 

 

Do you think anything could be done to make court forms easier to fill in? If 
so, what?  

 not sure 

 Yes. They need to be very simple. 

 Plain English should only be used, legal jargon means nothing to most 

people. An added freephone number for questions we may have would be 

good too! 

 Plainer English may help some people. 

 Advice from a solicitor. 

 Plain English. 

 The whole system requires an overhaul with non legal users in mind 

 A standard guide would be useful 

 It was easy 
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If you did find it straightforward to fill in a court form, please can you tell us why 
you think this was?
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 there are too many questions which are phrased confusingly, eg 'if you 

answered yes to question 23, please enter the amount here' - they would not 

take much tweaking to make them readable. There are still too many 

examples of complicated or obscure terminology which court staff don't 

always understand that a litigant in person won't recognise 

 More helpful guidance notes 

 Make them electronic. More free text boxes. Judges are experts - I'm not.  

 

What would you find helpful in an information guide about representing 
yourself? (Please tick 'Yes' or 'No').  
 

 

Comments: 

 Simple step by step instructions on how to fill in a form or write a document  

 A survival guide  

 A freephone number for questions etc  

 A list of judges and what they are like.  

 People shouldn't do it  

 it would be useful to know ones rights as a lip and when a judge wants to 

know and how you inform him if procedure is being manipulated. 
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What would you find helpful in an information guide about representing 
yourself? (Please tick 'Yes' or 'No').

No

Yes
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Given your experience, what do you think are the top three things LiPs most 
need information about? 
 

1 2 3 

Filling in forms / how to 

write up documents 

What to take to court /  what 

copies of documents are 

needed 

What inside a court will 

be like / formalities/ 

addressing a judge etc 

the whole process the positive outcome the negative outcome 

Your opponents, their 

insurers and lawyers 

and the background of 

judges 

Legal precedents and 

successful LiPs cases 

Human Rights, Appeals 

The Supreme Court of 

Taxation. 

Directions on form filling 

pre court 

What to do when you arrive at 

court 

Roughly what will occur 

during court session 

How to present evidence How to present themselves Be prepared to be 

humiliated and spoken 

down to 

relevent law overview of what to expect links to in depth material 

how to fill in forms court procedure rude judges 

Court timings Glossary of legalese Clarity on next steps 

The language What expected of you - it's far less scary than you might 

suspect 

How to launch 

proceedings 

How to access free advice 

Process Procedure Their in court rights 

The judge hearing their 

case 

That they have the right to 

check through the order 

before it is made 

That the system is 

weighted against them 

Specific information 

relating to similar cases 

Glossary of legal terms Statistics on previous 

outcomes to predict 

chance of winning 

how to find the correct 

form and fill it in 

potential adverse costs orders procedure 
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The processes of court What is expected in the court 

room 

How to present your 

case well 

The court process (and 

personnel and roles) 

Options re pleading guilty / not 

guilty and what they mean in 

terms of lighter / heavier 

sentencing etc. 

The support you can 

have - e.g what is a 

mckenzie friend 

How the other party will 

act 

 

Courts powers Courts process Level of misogyny 

Court process on the 

day 

More information about McKenzie friends 

How to hire a lawyer The risks of representing 

yourself 

Reasons not to 

represent yourself 

Process How to complete papers What happens on the 

day 

procedure/ deadlines The past decisions of the 

judges as the other side 

seems to rely heavily on this 

but the lip has no such 

information 

when you can stand up 

with an objection 

 

Is there anything else you would like to add? 

 Going to court without legal representation is a daunting experience for most 

people. The deeply imbedded beliefs built up over the years of watching court 

room drama TV programs have a negative effect on the subconscious. The 

actual reality of the court process is somewhat less daunting than the TV 

programs portray. However for the ordinary man and women on the street, 

there is still a sense of fear, mystery and anxiety encompassing the whole 

miserable experience. In my view the process needs simplifying more and 

more and to somehow remove the anxiety from it. 

 Make sure your evidence is compelling or walk away. English Justice is at 

best random. Deep pocket justice reigns supreme. Be prepared to lose. The 

courts are not for ordinary people seeking justice. 

 It's really good having a chance to have my say, I hope there will be positive 

changes for litigants, and others who could find themselves in court. 

 I would never venture in to court without a lawyer again.  I had some success 

but it was terrifying and humiliating. 

 If you are representing yourself you will make mistakes. 
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 Ushers need to recognise they are the first contact LiPs have - it is already a 

daunting experience so a little more customer care would be appreciated. I've 

been in four different courts and my experience has been the same. 

 I think that many people, if properly equipped would be very effective 

 As far as I am concerned, my ex has used the family courts to continue his 

abuse of me. There needs to be a way of recognising this and stopping it from 

happening. It is ruinously expensive to negotiate with a lawyer and terrifying 

without. (My ex is a lawyer and often represented himself). Family courts turn 

on the judge hearing your case (I have been in front of five different judges, 

two were not clear on the case and three were). I have been told I cannot 

expect the judge to read everything but why not? These are my children and 

this is a last resort. 

 Court staff unfailingly helpful and friendly - call first, not last. 

 Good luck!! Pay for some legal advice most solicitors do a fixed fee 

appointment, practice, be confident and believe in yourself!! 

 Any help to support fathers in seeking the same status as mothers would be 

appreciated 

 I think the system actively discourages people to represent themselves and 

the profession sees it as a problem and a nuisance and potentially a threat 

because if the LiP wins it can be embarrassing for the other side's brief. Also 

mckenzie friends should be allowed to be legally qualified. "What's the point 

have having useless help when you could have useful help?" PLEASE FEEL 

FREE TO USE THIS QUOTE BUT REMEMBER I OWN IT. This would also 

give all the lawyers who cannot get jobs something to do. 

 


